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The undersigned certifies and swears that he/she has just and resonable grounds to believe, and does believe that the above named Defendant committed the following violation of law.
The Person taken into custody . . .

[J committed the below acts in my presence. [1 was observed by who told
[3 confessed to that he/she saw the arrested person committ the below acts.
admitting to the below facts. X was found to have committed the below!acts, résulting from my (described) investigation.
Onthe 13 dayof Auqust ,__ 2020 at_ 17:56  (Specifically include facts Garstituting cause for arrest.)

On 07/27/20, I was assigned to a fraud case as a follow up dinvestigation that occurred
at 346 Plaza Real (Loch Bar) in the City of Boca Raton. I,reviewed the initial report

completed by Boca Raton Police Department Officef)Supers The following is a synopsis of
the initial report:

On 07/26/20 at 1120 hours, Officer Super arrived,at 346 Plaza Real (Loch Bar) and made
contact with Manager Brian Bagley in reférence to a fraud. Bagley advised that when he
was completing an audit on their rewards program transactions, he became aware of an
enployee possibly committing fraud. Bagley noticed that on one employee meal a rewards
card was used (the rewards cards are foxr,customers only and are not to be used by
employees on duty). Bagley explained that for every $1.00 spent equals 1 point in
rewards; after 300 points are agcumulated, $30.00 is added to the rewards account to be
used during the customer’s mext visit. Bagley became suspicious of their bartender, W/F
Diana Leos (D.0.B. 05/26/82), of using rewards card number # I -~hich has
acquired 50,000 points sincejit’was opened in January of 2020. The next highest rewards
account balance only has 6,000 points. Bagley stated that over 100 checks had the same
rewards card used beforesclosing out.

Bagley advised that he tracked all the transactions on the suspected rewards card
account from 01/04/20 to present day. It should be noted that the suspected rewards card
was used l4/times on 07/24/20, which is consistently used many timas during every shift
Leos works. The /suspected rewards card is only used Wednesday through Saturday starting
after 1600 hours, which is consistent with Leos shift of working Wednesday through
Saturdaywstarting at 1600 hours. It should be noted that the suspected rewards card was
not usedyon the days that Leos was not working. Bagley also began to monitor the
cameras, which he believes Leos takes cash transactions and places the cash under a
check tray in the middle of the back bar until close. Bagley advised the camera is not
completely clear, but he believes the employee is holding onto the card in the chest
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Bagley explained the process with the following example, a bar tab was $52.00, and a
customer leaves the $52.00 plus $8.00 in a tip totaling $60.00 cash. Then the reward
card is swiped and $30.00 is applied using points. Then the employee places($30.00 in
the drawer and the remaining $30.00 is brought (hidden) in the back of the bar. Since
the points were used there is no shortage in the drawer, which makes it/appear to be no
loss in revenue. Bagley advised that Leos has kept the balance on thelcard at zero, so

calculated total theft is $5,000.00 since January 2020 using the rewards program at the
time of reporting.

On 07/28/20, 1 made contact with Bagley over the phone in ordér to.review the facts of
the case with him. Bagley advised that Leos has been employed by Loch Bar for the past
three years and has been working at this location in the_Gity of Boca Raton since
October of 2018. Bagley stated that the rewards program{is currently only available at
the Boca Raton Loch Bar location and cannot be used at any other locations. Bagley
explained that the suspected rewards card was activated on'01/04/20, but it was not
registered to a person's name or information like it'shofild be. Bagley stated that the
only way for the rewards card to be used is togphysically swipe it or input the rewards
card number (inputting the number takes too muchstime and isn't usually done). Bagley
also noted that the two computers point ofg¢sald (POS) systems are left unlocked and used
by multiple bartenders a night. Therefore’, the receipts do not show which employee
closed out the tab. The rewards card had\been consistently showing to be used Wednesday
through Saturday after 1600 hours, sogthe suspects were narrowed to be employees that
were scheduled to work during thatdtimeframe. Bagley was able to verify that Leos was
the one committing the fraudulent use¢ of the rewards card because she was asked to work
on cne Sunday (06/28/20 clocked infat2:09 pm, clocked out at 11:28pm which is abnormal)
and that same Sunday that shesworked was the only time the suspected rewards card was
swiped multiple times throughout Leos  shift (rewards card was used on 06/28/20
beginning twice at 5:29%9pm and then repeatedly at 7:28pm, 7:28%pm, 6:24pm, 8:25pm, 9:07pm,
and 9:27pm). This is the only deviation from the usual Wednesday through Saturday that
the rewards card has shown to be used. There were no other employees working on that
Sunday that also work every Wednesday through Saturday in which the suspected rewards
card is used. Bagley provided Leos timecard activity for January through August that
matched with the times that the rewards card has been used.

On 07/30/20, I made contact with Bagley at Loch Bar and retrieved copies of the
timecards, for all of June and July that corresponded with the dates the suspected
rewards,card was used. On 07/2/20 at 9:35pm and on 07/23/20 at 10:10pm, rewards card is
shown to be used on an employee meal transaction. A copy of the receipts of the employee
meals were collected and placed into the Boca Raton Evidence Department as well. Bagley
later provided Leos  timecards from January to May that also correlated with all the
suspected rewards card transactions.
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Bagley advised that he was readjusting the camera angles behind the bar so that he could
better capture the transactions being done that corresponded with the suspected rewards
card transactions. The following are some of the more recent incidents in which Leos is
observed on video surveillance mishandling money transactions and swiping the rewards
card several times on different customer transactions: (It should be notedwthat the time
stamp on the camera is one hour and one minute behind present time.)

Bagley advised that he cbserved Leos mishandling money transactionsson)camera several
times. Bagley identified Leos on the camera as the white female with dark hair wearing a
white shirt and dark colored pants. On 07/30/20 at 18:48:23 on .the ‘camera labelled
"main bar 1", Leos is observed on video behind the bar taking (the bill presenter plate
with money on it that was used to pay a tab and placed it by the left corner of the bar
{clearly setting the bill aside). At 18:55:21, Leos removesmanother cashed out bill from
the bar and places it on the cash presenter already setd{aside. It should be noted that
she acknowledges the money is there but does not completelthe process of checking out
the bill. At 19:10:30, Leos is observed counting thé caSh set aside and appears to hide
some of the cash under the bill presenter plate before, taking the top bill presenter
plate towards the cash drawer. At 19:30:45, Leos is\observed taking cash to place into
the tip bucket but is also observed placing sémetHing in her breast pocket. It should be
noted that these checks do not get cashed out until 21:26 hours (almost two hours after
the check was paid by the customer). At 20:02%00, Leos is again observed taking money

from a paid check presented and is obsefved hiding the money in a coocler in the center
of the bar.

On 08/08/20, Leos began her shiftfarefind 1700 hours. On camera labelled "main din 1" at
17:05:40, Leos is observed on cémera taking a card out of her small brown handbag that
is kept on the counter next towthe glass chiller machine (behind the bar). Leos is then
observed placing that card into the rocks glass that is known to hold other customer
rewards cards that have tabs)open. It should be noted that the other rewards cards in
the rocks glass are typically labelled with a sticky note stating the rewards member's
name, but the card she|placed into the rocks glass and later takes out clearly did not
have a sticky label to it.

At 17:06:08, Leos is observed on video at the register at the left end of the bar. Leos
is observed pulling out a card from the rocks glass holding all of the rewards cards and
placing it by the register, underneath the monitor. At 17:06:12, Leos can be observed
accessing ‘the, "gift & loyalty" screen on the register (can be distinguished due to the
coloringwand, layout of the screen) and pressing the "issue points” tab on the right side
of the sereen before swiping the card she had placed under the monitor at the register.
This transaction observed on video matches to the program activity detail showing the
suspected rewards card being used at 18:07 hours on check # 9367.
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At 18:00:48, leos is observed on video at the register at the left end of the bar again.
Leos is observed pulling out a card from the rocks glass holding all of the rewards
cards and placing it by the register, underneath the monitor. At 18:00:50, Leos can be
observed accessing the "gift & loyalty" screen on the register, pressing the "issue
points" tab on the right side of the screen before swiping the card she had(placed under
the monitor at the register. This transaction observed on video matches to_ the program

activity detail showing the suspected rewards card being used at 19:02 hours on check #
9375.

It should be noted that on 08/08/20, the rewards card was used seVveral more times at
20:48, 20:49, 21:29, 21:57, and 21:58 hours. Video surveillance.shows l.eos conducting
those transactions each time. The recent program activity detail for the suspected

rewards card reported the card had 50,775 points accumulated. The /cash balance on the

account is currently $0.78, which totals to approximately=$5,077.50 in cash withdraws
Leos has made from the rewards account.

The Loch Bar video surveillance system holds videodsince 02/18/20. I viewed video from
02/198/20 at 1931 hours that showed Leos conducting altrafisaction at the far west
register behind the bar that correlated with the suspected rewards card being used on
02/19/20 at 2032 hours. It should be noted tHat this is consistent to the recent video
surveillance I reviewed cccurring as recent as 08/08/20. All video surveillance

available of every suspected rewards card transaction will be collected since 02/19/20
to present.

On 08/13/20 at 1630 hours, I made fontact with Leos at the Loch Bar (346 Plaza Real) in
the City of Boca Raton. I read Léos her constitutional rights from a pre-printed
department issued Miranda Warnings’ card. Leos stated she understood and agreed to speak
with me and signed the Miranda card¢ I asked Lecs if I could search her brown handbag
that she had on her person, She_allowed me to search through her bag while in her
presence. Inside the handbag, I/ found the suspected rewards card # IS
inside the middle pocket among miscellaneous papers. Upon further questioning, Leos
admitted to using the rewards card, I pulled from her purse, to gain points by swiping
it on transactions of ‘other customers. Leos admitted that what she had been doing was
wrong and she should not have done it. Leos explained that the money that she would
redeem from the rewards card she would put towards paying tabs for people that decided
to leave without paying or meals to be eaten at work. Leos stated that she knew of other
employees that would use the rewards card on their own meals, but she admitted that she
would gain points based on other people’'s tabs and not just on the meals she would pay
for. Leos denied taking any of the money home with her.

Based on my investigation, I have procbable cause for the arrest of W/F Diana Leos for
organized scheme to defraud per F.S8.S. 817.034(4A3) and grand theft over $5,000.00 per
F.8.S8. B12.014(2C2). Leos was transported to BRPD and later PRCJ.
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