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OBTS Number PROBABLE CAUSE AFFIDAVIT 1

1. Ammest 2. N.T.A. 3. Request for Warrant 4. Request for Capias Juvenile

ORI Number Agency Name Agency Repoit Number
FLO500000¢0 PALM BEACH COUNTY SHERIFF'S OFFICE 08 - 21038001
Charge Type: [ 1. Felony 3. Misdemeanor [15. Ordinance Special Notes:
Check as many [] 2. Traffic Felony (] 4. Traffic Misdemeanor [J6. Other
as apply. :
Defendant's Name (Last, First, Middle) Race Sex Date of Birth
BENGOCHEA, GABRIEL H W M 11/30/1981
th;ge Description Charge Description
Charge Description Charge Description
Victim's Name (Last, First, Middie) Race Sex Date of Birth
State offFlorida
Victim's Local Address (Street, Apt. Number) (City) (State) (Zip) Phone Address Source
Victim's Business Address (Name, Street) (City) (State) (Zip) Phone Occupstion

Theundenlqnedcelﬁesandsmammmlshehasiustand reasonable grounds to befieve, and does believe that the above named Defendant
committed the following violation of law. The Person taken into custody...

X committed the below acts in my presence. O was observed by who told
0 confessed to that he/she saw the arrested person commit the:below acts.
admitting to the below facts. (] was found to have commiitted the below acts, resulting from my (described) investigation.

On_the 22day of Feb, 20021 at 0107 [J AM. [] P.M. (Specifically inchude facts constituting cause for amest).

NARRATIVE:

| was working for the Palm Beach County Sheriff's Office Road Patrol Division driving a
marked Sheriff's Office vehicle and wearing a'full Sheriff's Uniform and full duty beit. At
this time | was responding to back up.a Deputy on a traffic stop at Blue Heron Bivd and
S/R 9, Riviera Beach Florida.

As | responded on Blur Heron.Bivd from US#1 | observed a black sedan traveling west
bound in front of me and the vehiclé passed a slower moving truck by crossing over
the double yellow line into the-eastbound lanes of traffic. The black sedan then
accelerated, getting back-into the westbound lanes of traffic.

As | followed the‘vehicle | paced the vehicle traveling at over 78 mph in a posted 40
mph speed zone. The pace clock was from Old Dixie Highway to Garden Road which
just over 1.5 miles.

| activated my blue fight from a distance and the black sedan slowed down and | was
able to observe that it had Florida tag KXIY84 affixed to the rear. The vehicle came to
a stop at the on ramp to S/R-9.

| made contact with the male driver who was the only occupant. | asked him for his
driver's license and he opened a brown phone case in attempts to hand me a Costco
card. The male then stated he was trying to get home. | asked if he had a medical
emergency to explain his high rate of speeds and he stated he just needed to get
home.

. Page 10of 2




NARRATIVE CONTINUATION

At this point | had the male step out of the vehicle as he appeared very anxious as if he
wanted to leave.

| also observed that he had glassy, bloodshot eyes and his speech was mumbled, slow
and deliberate. Based on my observation and beliefs that he was impaired |
summoned for a DUI investigator to respond.

=

Mmamsw—\ &Ey
Signature Nctary Public / Clerk of Court / Officer (F.S.S 117.10) re of ing / Investigati

Signatu
DS McDonald #30986

Name of Notary Public / Clerk of Court / Officer (F.S.S 117.10) Name of Officer (Please Print)
02/21/21 02/21/21

Date _ Date

Page 2 of 2
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Dmhmmmmm O wasobssrved by =~ - - who iold

O contessed o - that ha/ahe saw the arrested person comemit the helow acts; '

sdmitting to the below facts. .mhmmmmummmmmmw(mmm
Onthe 22 uayot FEBRUARY z021 o 0107 CIA M. B P, (Specifically include facts cneiiiling causs for arrest.)

ATEME!

"|and 1-95, in the City of Riviera Beach (Palm Beach Cotinty) Florida to assist Deputy NN wit: 2

| as back up officers. I made contact with D/S Who told me he conducted a traffic stop on the vehicle

On Monday, February 22, 2021 at approximately 0107 hours, I responded to Blue Heron Boulevard

traffic stop that involved a possible drunk driver. Upon my arrival Isaw D/S R patrol car stopped
behind a black Mercedes Benz, bearing current Florida license plates*KXTY84", with his emergency
lights activated. Both vehicles were in the inside through lane that accessed I-95. I also saw a Hispanic
male sitting on the concrete curb of the center median next to thie black vehicle. Other units were on scene

after he watched it improperly pass another vehicle. While overtaking it the veliicle accelerated te a speed
well above the posted speed lLimit. He activated his emergency lights in an effort to stop the vehicle for the
previously mentiongdxiolahons. During the traffic stop he suspected the driver to- be impaired. ‘
He asked that a DUI unit respond to his location:{o access the driver for DUL D/S wrote a sworn
witness statement on a probable cause affidavit detailing his involvement with this case.

I made contact with the driver who was currently sitting the previously mentioned location. He was later
identified as Gabriel Homar Bengochea E.amboy by his Florida driver license. I noticed his eyes were red,
watery and glossy. His cheeks were flushed, mouth dry and he slurred his speech while speaking. His
movements were slow, calculated and lethargic. I could smell a strong odor of an unknown alcoholic
beverage emanating from his breath that intensified when he spoke. He was weanng a green shirt, blue
jeans and brown loafer shoes. I told the driver he was stopped for i improper passing and speeding.
Moreover, I explained I had a suspicion that he had been drinking an unspecified amount of alcoholic
beverages. He initially said he was not drinking, but later said he drank earlier. He explained he was
simply trying to drive home and was close to his house. Based on my suspicion I asked if he would consent
to performing Standardized Field Sobriety Evaluations (SFSTs) for the purpose of determining if he was
impaired while.operating a motor vehicle. He obliged. Prior to his performance I asked if he had any
physical problems with his body that would inhibit him from performing light physical exercises. I also
asked if he was taking medication.

INVE.KWHITE

" mmm_u_qamgégy__anmnK WHITE

[ 2 ﬁ'ﬁ' Paris Pound PAGE
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o Notary Public State of Florida i




| rRUBABLE GAUSE AFFIDAVIT R -~ Y R .
PALM BEACH.COUNTY SHERIFF'S OFFICE | . 06-_21-038001
] 3. Misdameanor 5. Ordinance Siacal Notwe: [
X[ -4: Treftic Misdemesnor - 8. Other i
. : ‘Allss Race Joex | Oowof G
A w M usesa
31619314 y
" [Vickis Name (Laet, Firat, Mo , s . » Race | o ! Beteof e
[ ocal Arwes (Sieat, AP Nmben) - . e ) -) " T s
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- ] commitiad the below acts in my presence. [ was cbeorved by = - wha told
[ confessedto ___ e ' that hevshe saw the armestad person comemit the below acs:
admitting to the below facts. . . . mmbmmhmmmmmm(mmw
Onthe 22 duy ot FEBRUARY 2021 . 0107 O . B P.M. (Specitcally include facts Gonstiuting cause for amsst)

He reported he neither.had anything wrong with him physically, nor was he taking medication. Back up
units placed their vehicles.in the roadway to divert eastbound traffic around us: This tactic created a safe : .
environment on the roadway to administer the SFSTs. I escorted bim to a level smifsce that was smooth

and free-fram obstructions and debris. I placed a yellow strip of madking tape on the surface that formed a
line. The defendant identified the tape by placing his left foot on it when prompt to do so. The following
SKSTs were explained, demonstrated and acknowledged by him prior ¢o'his performance: HGN, The
Walk and Turn, The One Leg Stand and The Finger to Nose. His deficiencies were recorded on another
form in this work sheet. At the conclusion of the SFSTs, coupled with the Deputy's observation of the
| -|defendant’s vehicle in motion and my obsexvation of pérsonal indicators of impairment exhibited by the
‘| defendant, probable cause was established for DUL.I told the defendant he was being placed under lawful .
arrest for DUL He was searched and handcuffed (double locked and checked for. tightuess) ‘prior to being
seated into the rear of my patrol car. Back up‘deputies arranged for the defendant's vehicle to be towed by
a tow service from PBSO's rotation list. Kauff's Towing responded and impounded his vehicle to their Iot.
Meanwhile I began transport to the main jail' breath analysis facility for farther processing. Upon our
arrival I escorted the defendant into the facility and began a 20 minute observation period. During this
time the defendant did not ingest anything into his body orally or otherwise. Neither did he regurgitate. I
escorted him into the testing rogm and asked him to provide breath samples for the purpose of
| determining his alcohol content. He responded by asking for his lawyer. I read him implied consent and
asked if he understood it. He told me he did not understand the consent. I allowed him to read the consent
in the English and Spanish text. He told me he understood it but again asked for his lawyer. Since he
|acknowledged the consent but failed to provide an answer to giving breath samples, I deemed him a
| "refusal". Additionally Q& A was not performed due to him asking for a lawyer. Thus the defendant was
cited for the violation\committed and booked into the main jail for DUL ‘

INVE.K . WHITE

22 oy« FEBRUARY =221
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UL FRUBABLE CAUSE AI‘I‘IDAVI ¥

ONTHE2Z. DAY OF, FEBRUARY 221 Mmﬂlﬂr Y A
SUBJECT, BENGOCHEA LAMBOY, GABRIEL, HOMAR - CASENUMBEK' 21-038001

AGENCY: PALM BEACH COUNTY SHERIFF'S OFFICE ARRESTING OFFICER; INVE. K. WﬂlTE

PERSONAL CONTACT

DRIVING PATTERN Actual physical cetrol (physn:al e’wdence or statements puttng def. behind Whed_o_f_vgbgL
SEE PC AFFIDAVIT e :

e a— Wie

OBSERVATION OF DRIVER:
SEE PC AFFIDAVIT

DRIVER'S STATEMENTS: .
IDRANK EARLIER. I WAS JUST TRY]NG TO DRIVE HOME ILIVE CLOSE TO HERE

ODORS:
STRONG ODOR OF AN UNKNOWN ALCQHOLIC BEVERAGE EMANATING FROM SUBJECT'S BREATH

GENERAL OBSERVAT[ONS |

SPEECH: SLURRED

ATHTUDE LETHARGIC INATTENTIVE, AND COOPERATIVE
CLOTHING: NORMAL

MEDICAL/OTHER "NONE

STATE OF FLORIDA
COUNTY OF PALM BEACH

o INV E. K. WHITE




- - SUBJECT: BENGOCHEA LAMBOY, GABRIE] CSE NUMBER 21-038001 -

P
e - A

-  ROADSIDETASKS. -
HORIZONTAL GAZE NYSTAGMU S:
: ermop SMOOTHPURSUTT .. RT EYE-LACK OF SMOOTH PURSUIT

LT EYE-DISFINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION RT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION

LT- EYE-ONSET OF NYSTAGMUS FRIOR TO 45 DEGREES : RT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES

Other Observations:

suueaw-.-m-mmuuwamumwummnymuunuﬂmuﬂw&ummmmwuza—nu ‘
uu—uhmuumuwmmwmuumm.mmm.-&mlmwumumsm
MIﬁﬁuuﬂde"ﬂrtGW-hwmmmw&nbrﬂ;ﬁﬁbhmhubﬂhmhhﬁqmmm

WALK & TURN: - - - N
THE DEFENDANT WAS PLACED IN THE INSTRUCTIONAL STANCE FOR THE WALK AND TURN. THIS
TASK WAS EXPLAINED AND DEMONSTRATED TO THE DEFENDANY. THE DEFENDANT

ACKNOWLEDGED THE INSTRUCTIONS PRIOR TO PERFORMING THIS TASK: Subject was unable to
maintain his balance while placed in the instructional position. He abandoned the position and complained of the
wind and cold. During the task he failed to touch heel to toe, he stepped off the line, he raised his arms away from
his side, he took an incorrect number of steps, he turned improperly : -

- ONE LEG STAND: , . :
' THE DEFENDANT WAS PLACED IN THE INSTRUCTIONAL STANCE FOR THE ONE LEG STAND. THIS
TASK WAS-EXPLAINED AND DEMONSTRATED TO THE DEFENDANT. THE DEFENDANT -
ACKNOWLEDGED THE INSTRUCTIONS PRIOR'TO PERFORMING THIS TASK: Subject was unable to

maintain his balance while his leg/foot was elevated. He'failed to look down at his foot while performing this task, |
he dropped his foot on the roadway three times! I ceased in continuing this task for safety reasons

FINGER TO NOSE: :

THE DEFENDANT WAS PLACED IN THE INSTRUCTIONAL STANCE FOR THE FINGER TO NOSE. THIS TASK WAS
EXPLAINED AND DEMONSTRATED TO THE DEFENDANT. THE DEFENDANT ACKNOWLEDGED THE INSTRUCTIONS
PRIOR TO PERFORMING THIS TASK: Sabject swayed while performing this task, failed to perform this task as instructed (this was
after two demonstration where he said he understood the instructions). Rather he turned his head to the side of the requested hand,

ROMBERG ALPHABET-
NA - :

* BREATH TEST RESULTS: [1) REFUSED | [2) REFUSED | [3) 1@ ]
e

STATE OF FLORIDA
COUNTY OF PALM BEACH

. INVE.K.WHITE .
(Sigretire of Amestng/nvestigatve
The foragoing instrur

{Print name of, ol i 10 me andior produced identiicaion. Type of identfication p KNOWN

Notary Public State of Flotica
:y’m GG 200028




STATE OF FLORIDA
DEPARTMENT OF HIGHWAY SAFETY & MOTOR VEHICLES
* AFFIDAVIT OF REFUSAL TO SUBMIT TO |

BREA TES
I Investipator LE _ EDWARD  WHITE a duly certified Law Enforoement Officer or Correctional Officer,
» Paim Beach County Sheriffs Office ~ ‘ :
ber of . : : : , and I do swear
s - N of enforsemand ey B
" oraffirm thaton or sbout the _ TWENTY-SECOND _dayof ___ February | W a__ 1L2AM
DRIVER GABRIEL , HOMAR - BENGOCHEA LAMBOY
(Type or Print) ’ FIRST ) MIDDLE OR MAIDEN LAST
DL# B-522-288-81-430-0 , state of FL - , was placed under lawful arrst for
the offense of )1) by Investigator LE __ EDWARD WHITE. and
: (Name of Arresting Officer)
issued Citation # AEATC6E | _
That on or aboutthe _ TWENTY-SECOND . day of February L. 22 . u | 2:10AM
in Palm Beach County, : -

I requested that the driver submittoa []jbreath and/or [Jurine test to determine his or her biood aichohol level

and/or the presence of chemical or controlled substances. | informed the’driver that the refusal to submit to such
test(s) would result in the suspension of his or her driving privilege for a period of (1) year for a first refusal, or for a
period of eighteen (18) months if his or her driving privilege had been previously suspended for refusing to submit
to a breath, urine, or blood test. | also informed the driver that hé or she\commits a misdemeanor by refusing to
submit to a lawful test as requested above if his or her driving privilege has been previously suspended for refusal
to submit to a lawful test of his or her breath, urine, or biood)Additionally, | informed the driver that if he or she
holds a CDL, or was operating a CMV, refusal will result in\the disqualification of the Commercial Driver's
License/driving privilege for a period of one (1) year in‘the\case of a first refusal or permanently if he or she has
previously been disqualified as a result of a refusal"to submit to any 3 , ess, the driver
refused to submit to the test(s) requested.

THE AFFIDAVIT MUST BE NOTARIZED OR ATTESTED TO (F.S. 117.10)

ot Notary Public State of Fiorida The foregoing instrument was sworn and subscribed before me:
? /' Paris Pound
My Commission GG 200028
Expires 03/25/2022

(AFFIX SEAL)

v 5 T
The foregoing insturment was sworn and subscribed before . Sigpaturs of Aftsting Offcer
me this 22 dayof SR . AR 9 2027 Title
by __ Date _
" who is @ _ Note: Mail or hand deliver to the designated
, . Bureau of Administrative Reviews office,
- "{ Department of Highway Safety and Motor
Notary Public : Vehicles, with the driver's licanse, the
. appropriate copy of the UTC and the
probable cause affidavit

HSMV-BAR1001 (REV. 10/2016)



WITNESS LIST

st egem N L U=

 CASE NUMBER: 21-038001

ARRESTING oFFicer: INV E. K. WHITE

ADDRESS: HQ

PHONE NUMBERS (HOME): ‘ » __ (WORK) _561 688 3000°
CAN TESTIFY TO: FACTS :

NAME: D/S ALFREDO ARAUJO

ADDRESS; DIST 10

PHONE NUMBERS (HOME),.- ’ __ (WORK) _561 688 3000

CAN TESTIFY TO: FACTS

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

_CAN TESTIFY TO:

NAME:

ADD'RE_ss ' . -

PHONE NUMBERS (HOME) _ __(WORK} Q.
CAN TESTIFY TO: )

NAME: _

ADDRESS

PHONE NUMBERS (HOME) (WORK)
CAN TESTIFY TO: _ '

NAME: : mroaty T - v . N . . T R .'. . ™
ADDRESS : N, :

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) | ~ (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)
CAN TESTIFY TO: ' '

NAME:

ADDRESS

PHONE NUMBERS(HOME) , ' (WORK)
CAN TESTIFY TO:

NAME:

ADDRESS
PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:




SUBJECT: 2€ ~160C € LAmBOY (aBRALCASENUMBER 21 = 03 Boo |

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

I am now requesting that you submit to a lawful test of yo(ﬁﬁﬁA’i‘H or the purpose of determining its alcohol
cotent. e

I am now requesting that you submit to a lawful test of your URINE for the purpose of detecting the presence of
chemical or controlled su ces. v oR

I am now requesting that you submit to a lawful test of your BLOOD for the purpose of detecting its alcohol content
and the presence of chemical or controlled substances.

NOT I

I am ' of the

If you fail to submit to the test I have requested of you, your privilege to 3Herate a motor vehicle will be suspended fora -
period of one (1) year for a first refusal, or eighteen {18) monthsif your pri :5113 has been previously suspended as aresult
of a refusal to submit to a lawful test of your breath, urine or blood. Additionally, if you refuse to submit to the test I have =
requested of you and if zour drivin%rivﬂege has been previously susRended for a prior refusal to submit to a lawful test
of your breath, urine or blood, you will be committing a misdemeanor. Refusal to submit to the test I have requested of you
is admissible into evidence in any criminal proceeding: ' :

SUBJECT’S SIGNATURE: (X) » / (a s GAv (A;rh g4

CONSTITUTIONAL WARNINGS

1. You have the right tofemain silent and not answer any questions.

2. Aﬁy statement must'be freely and voluntarily given.

3. You have the'right to/the presence of a lawyer of your choice before you make any statement and during any-
_questioning. ' - : ,

4. If you cannoteafford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any
statements and during any questioning. ' .

. 5. Ifat any time during the interview you do not wish to answer any questions, you are privileged to remain silent.

6. I can make no threats or promises to induce you to make a statement. This must be of your own free will.
7. Any statement can and will be used against you in a court of law.

SUSPECT'S SIGNATURE: (X) N D7 ~ "“{J ' (PLS] C@W

WHITE - STATE ATTY. YELLOW-DHSMV  PINK - CENTRAL RECORDS  GOLD-JAIL
PBSO #01208 REV. 06/11 - -
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SUBJECT:2€ v Goe-Hen {AMBoy €nadjel  CASENUMBER: __ 21~ 03 B00/

QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME-QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF OR

NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.
WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?

WHERE WERE YOU GOING?

WHAT STREET OR HIGHWAY WERE YOU ON?

i 2 M . e

DIRECTION OF TRAVEL? ______ WHERE DID YOU START?

WHAT TIME DID YOU START? | WHAT TIME IS IT NOW?

WHAT IS TODAY'S DATE? | WHAT DAY OF THE WEEK IS IT?

WHAT COUNTY AND CITY ARE YOU INNow? __} / ™

WHEN DID YOU LAST EAT? ‘ 15 You AT

WHAT HAVE YOU BEEN DOING FOR THEZASY, OURS?

HOW MUCH DO YOU WEIGH? | AVE YOU BEEN DR#KING? WHAT?

HOW MUCH? ) WITH WHOM?

WHEN DID YOU HAVE YORR RINK? " AND YOUR'LAST DRINK?

HOW DID YOU CONSUME \ |

CAN YOU FEEL THE ERFEC . ARE YOU UNDER THE INFLUENCE?
HAVE YOU CONSUMED ANY ALCOHOL SIY¢E THE ACCIDENT? __ HOW MUCH?

WHAT? | _ WHEN?

WHAT LINE OF WORK ARE YOU ]’ WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAWDEFECTS'OR INJURIES? WHAT?

ARE YOU SICK OR INJURR? WHAT'S WRONG?

DO YOU LIMP? __DID YOURECEIVE A BUMP ON THE HEAD RECENTLY?

WERE YOU IN AN #¢CIDENFTODAY?

HAVE YOU TAKZN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? WHEN?

HAVE YOU SEEN A DOCTOR OR DENTIST TODAY? WHQO? WHY?
ARE YOU TAKING ANY PRESCRIPTION MEDICINES? WHAT? : WHEN?
DO YOU HAVE: EPILEPSY?

GLASS EYE?

FALSE TEETH?

EAR INFECTION?

INNER EAR TROUBLE?

DIABETES? :
DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?
DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?
INTERVIEWER:

WHITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECORDS ..  GOLD - JAIL
PBSO #0129C REV.003 _ R
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*  Florida State Statute Exemption Sheet

Palm Beach County Sheriff’'s Office — Arrests Only

x

Florida State Statute

Description

Page Number{s}

Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans

(2)(a)-(e)

(viii) 394.4615(7)

Clinical records under the Baker Act.

| 119.071(2)(d) o o - .
pertaining to mobilization deployment or tactical operations.
g O 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
]
a
§ X 119.071(8)(c) Undercover personnel. 4-5,9
x
w
§ O 119.071(2)(f) Confidential informants (Cls).
O 119.071(2)(e) Confession.
@ Oa 985.04(1) Juvenile offender records.
]
‘é& O 119.071(h)(i) Assets of a crime victim.
2 395.3025(7)(a)
wl - g . . .
8 [m] 456.057(7)(a) Medical information.
£
Y O 394.4615(7) Mental health information.
o
3 T " - -
a O 119.071(4)(d)(2)(a) Home address, t.elephone, Social Security number, date of birth, or photos of active/former LE personnel,
spouses, and children.
X (iii) 119.0714(1)(i)-(j), Social Security, bank account, charge, debit, and credit card numbers. 2
O
O
m]

E (xii) 741.30(3)(b) The victim’s address in a domestic violence actionon petitioner’s request.
©
o (xiii) 119.071(2)(h), . . S ;
é 115.0714(1){h) Protected information regarding victimsf childiabuse or sexual offenses.
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Booking Number: 2021004419
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