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D.U.L PROBABLE CAUSE AFFIDAVIT

oN THE_Sth DAY oF _July 20 20 47 0255 _ AM _3{41
SUBJECT;Portillo Molina Javier CASE NUMBER: 2-0-084623

AGENCY: PALM BEACH COUNTY SHERIFF'S OFFICE ARRESTING OFFICER: INV. M. SMITH

PERSONAL CONTACT

DRIVING PATTERN: ACTUAL PHYSICAL CONTROL (PHYSICAL EVIDENCE OR STATEMENTS PUTTING DEF. BEHIND WHEEL OF VEHICLE)

On 07/05/2020 at approximately 03:00hrs, I was called to the scene of a traffic stop at the intersection of 10th
~Ave N and S. Congress Ave, which is located in the City of Palm Springs, Florida. I arrived at the scene at
approximately 0318hrs. Sgt. Mendelsberg #9157 relayed to me, and completed a written signed Sworn _
supplemental Probable Cause Affidavit stating that he stopped a red ford mustang for a welfare check after
the the vehicle drifted from side to side crossing the lane markers. (SEE SUPPLEMENTAL PC). Sgt.
Mendelsberg noticed that the defendant had articulable indicators of impairment, so he called for a DUI unit

to conduct a possible DUI investigation. Sgt. Mendelsberg identified the defendant,to me, as'the driver and
sole occupant of the vehicle, at the time of the stop. '

i

OBSERVATION OF DRIVER:

Upon making contact with the driver who was identified by their Honduras passport as Javier Portillo Molina,
I immediately detected an obvious and strong odor of an unknown alcoholic beverage emitting from his person
and face area. This odor intensified as I spoke to Portillo Molina. Poftillo Molina had glassy, glazed, and blood
shot eyes. Portillo Molina’s speech was sturred, slow, thick, and at times difficult to understand. Portillo

- Molina’s movements were slow and deliberate. Portillo Moling wis lethargic in his movements with paor
coordination. Portillo Molina had an unsteady gait while walking to my patrol vehicle and had difficulty
following directions given to him. Portillo Molina was wearing a black t-shirt, red shorts, and black shoes. All
the clothing appeared neat. -

DRIVER'S STATEMENTS:

Pre Miranda Portillo Molina stated that he had heen drinking and that he was drunk. During the
instructions for the Roadside Sobriety Tasks Portillo Molina said that he was drunk and could not finish.

ODORS:
obvious and strong odor of an‘anknown alcoholic beverage emitting from his person and face area.

GENERAL OBSERVATIONS
" SPEECH: speech was slurred, slow, thick, and at times difficult to understand.
ATTITUDE: Calm, Cooperative | '
CLOTHING: black t-shii't, red shorts, and black shoes.

MEDICAL/OTHER: See BAT report

STATE OF FLORIDA |
COUNTY OF PALM BEACH 77/ . - i
INV. M. SMITH == :

of A o igative Officar)

(Sigr (4 |
The foragoing instrument was swom to or affirmed and subscribed befors me this JHL day of_July 2020 wINV. M. SMITH

to me and/or produced identfication. Type of identfication pi ¢ PERSONALLY KNOWN LEO

“, o Notary Pubiic State of Florids

% i’ " Paris Pound

b g ot My Commission GG 200028
% ,m.i Expires 03/25/2022




OBTS Number PROBABLE CAUSE AFFIDAVIT I furest 3 Requestfor Warrant |1_| duveriia W
<[ Agency ORI Number Agency Name Agency Report Number
3|FLO 500000 PALM BEACH COUNTY SHERIFF'S OFFICE | 06- 20-084623

Charge:lyx‘ean 1. Falony - 3. Misdemeanor 5. Ordinance Special Notos:

as apply, Y 2. TraHic Felony /] 4. Traffic Misdemeanor 6. Other
1§l Name (Last, First, Mldd|ﬂ) Alias Race Sex Dats of 8i
&] Portillo, Javier Molina H s 1773
[ Charge Description Charge Descripltion ]
& DUI
% Charge Description Charge Description ;
(%}

Victim's Name (Lall.?im. Middle) Race Sex o0 o! !mﬁ

State of Fl I
E Local Address {Street, Apl. Number) (City) (State) {@p) Phone ress Source
Q )

Business Address (Name, Steet) Ciy) Sate) (@) Phone Becupanon

(]

The undersigned certifies and swears that he/she has just and reasonable grounds to balieve. and does believe that the above named Defendant commitisd theifollowing violation of law
Th. Person taken into custody

committed the below acts in my presence. D was observed by who told

conf dta that he/she saw the arrested person commit the below acts.

admitting to the below facts. D was found to have commited the below actsyresuliting from my (described) investigation.
On the 5th day of JU'Y 20 20 at 2:55 Eaw. O em. (Specifically include factsiconstituting cause for emrest.)

Supplemental Probable Cause
I was in uniform in a marked PBSO vehicle on patrol northbound on Congress Ave in Palm
Springs when I observed a red 2004 Ford Mustang 2dr¢bearingF| tag Y32-SYZ fravel]ing in
the same direction in the outside lane. As I followed the Ford I observed the followmg driving
pattern- the Ford drifted from side to side crossing'the lane markers on both sides almost
hitting the curb. Based on the above driving patterh, I activated my overhead blue lights to
conduct a traffic stop for the safely of driver in‘ease their was a medical emergency and for
the traffic violation of failure to maintain,a single lane. The Ford stopped at the Circle K
convenience store located at 10th AvelNorth.& Congress Ave. I exited my car and approached
the Ford. T made contact with a H/M.driver who was the sole occupant. T introduced myself
and explained the reason for the stopias I asked for his DL. Upon making contact with the
driver I observed, via a sense of smell, an odor of alcoholic beverage, emanating from his
person. The H/M who was identified as Javier Portillo Molina DOB 11-17-73 via his passport,
also had eyes that were also.red & glassy. Based on the above driving pattern and my visual
observations I suspected Portillo might be DUL. DUI Investigator M. Smith ID 9621 grrived
on scene and conductéd a DUT investigation which led to Portillo being arrested. A DHSMV
check revealed Portillo did not have a Driver's License.

PROBABLE CAUSE STATEMENT

STATE OF FLORIDA
<

Sgt. Mendelsberg |
]

w
E . cribed before me this 5 h day of JU|Y 20 20 by, ng. MenddSberé 9157
3 .
g sonally known to me and/for produced identification. Type of identificalion produced
g PAGE
. 1 o1
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SUBJECT Portillo Molina Javier CASE NUMBER 20-084623

ROADSIDE TASKS

HORIZONTAL GAZE NYSTAGMUS:

LT EYE-LACK OF SMOOTH PURSUIT RT EYE-LACK OF SMOOTH PURSUIT
LT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION RT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION

D LT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES RT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES

Other Observations.

Portillo Molina would sway roughly in a side to side front to back pattern throughout the task. Portillo Molina did positivelyidentify the point to be tracked.
Portillo Molina was reminded numerous times to track the pen with his eyes enly. Portillo Molina failed to keep his héad still while tracking the stimulus.

WALK & TURN:

I explained and demonstrated the instructions for the "Walk & Turn" through Spanish/interpretor D/ J. Jurado
#20332 to Portillo Molina who stated he understood. During the task, I observed Portillo Molina to swa} roughly in a
side to side, front to back pattern throughout the demonstration phase. Portillo Molina could not maintain his balance
while listening to instructions. Portillo Molina stepped out of the instructional stance during the demonstration to
catch his balance. Portillo Molina, missed heel-to-toe steps and stepped/off the line. Portillo Molina used his arms for
balance by raising them more than six inches. Portillo Molina performed an improper turn .

ONE LEG STAND:

I explained and demonstrated the instructions for the "One Leg/Stand" through Spanish interpretor D/S J. Jurado #20332 to Portillo
Molina who stated that he understood. During the task, I observed Portillo Molina to sway roughly in a side to side, front to back pattern
throughout the demonstration phase. Portillo Molina continued to sway while balancing on one leg. Portillo Molina used his arms to
balance raising them more than-6 inches from his sides.Portillo Molina started hopping in an attempt to maintain balance. Portillo
Molina failed to count out loud by thousands as instructed: Portillo Molina put his foot down to regain balance numerous times before
the 30 seconds had elapsed. thusly not being able to complete the task.

FINGER TO NOSE:

I explamed and demonstrated the instructions for the "Fmger to Nose" task through Spanish interpretor D/S J. Jurado #20332 to Portillo
Molina who stated that he understood. During the;task, I observed Portillo Molina to sway roughly in a side to side, front to back pattern
throughout the demonstration phase,Portillo Molina did not keep his eyes closed and had to be reminded numerous times. Portillo Molina
did not raise his index finger to the tip of his:nose as directed. Portillo Molina then stated that he was finished with the task.

ROMBERG ALPHABET:
Did not perform

BREATH TEST'RESULTS: 244 241

STATE OF FLORIDA
COUNTY OF PALM BEACH

INV. M. SMITH

of A g/investigative Officer)

(Sigr
The foregoing instrumant was swom to or affirmed and subscribed befora me this Sth dsy of July 2020 by INV. M. SMITH

pefeonally known to me and/or produced identification. Type of identification produced ___ PERSONATTLY KNOWNIEO =

Notary Public State of Florida
ans Pound
P GG 200028

Expus omsnozz

otary Public, Clerk of Court, Oicer (F.S.S 117.10)




TESTING FACILITY TASK REPORT

SUBJECT:{ PORTILLO MOLINA, JAVIER

DATE: {Jul5, 2020

BEGINNING TIME:{ 04:16

BREATH TESTS RESULTS: 1)}.244 TIME

04:21

3) IN/A TIME

N/A

AGENCY: | PBSO

CASE NUMBER: ] 20-08

4623

VIDEO DVD NUMBER:

N/A

ENDING TIME: | 04:37

AMKRI PML]  2)}241 | TIME

04:24

AMO PMO  g|va | TiMe

N/A

AM] P.MQD
AMITPM.[]

BREATH OPERATOR: [ P.POUND #24639

MAINTENANCE TECHNICAN:{ J. KARLECKE# 6467

TESTING OFFICER'S OBSERVATIONS

SPEECH:| SPANISH SPEAKER

ATTITUDE:| CALM, QUIET

CLOTHING:| RED SHORTS, BLACK/WHITE SHIRT, BLACK SNEAKERS

MEDICAL CONDITIONS: | NONE

'MEDICATIONS:{ NONE

OTHER:
EYES; GLASSY AND BLOODSHOT

COMMENTS:

ARRIVED AT CENTER A/O BEGAN THE 20 MINUTE OBSERVATION PERIOD AT 03:49 HRS.

SUBJECT: AGREED" TO, TAKE TEST

TECH: READ | TEST | RESULTS

SUBJECT4w STATED HE UNDERSTOOD

A/O: READ » RIGHTS

SUBJECT: STATED HE UNDERSTOOD

A/O: CONDUCTED Q&A

SUBJECT: ANSWERED QUESTIONS

TEST RESULTS

RIGHTS




. requested of you and if your driving

TR T et e st e v s s

SUBIECT: __/0n 700 Lo Her/sns  Jpiul € £ CASE NUMBER: 20-08Y23

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE 1
NOTE: READ QNLY THE PARAGRAPH APPLICABLE TO THE. TYPE OF TEST YOU ARE REdiUESTING.

|
| antx nct)w requesting that you submit to a lawful test of your BREATH for the purpose of determining its alcohol
content. , )
. -OR-

I am now requesting that you submit to a lawful test of your URINE for th f detecting th |
chemical or ((l:ontro ed sugstances. you © purpose of etecting the presence of
. -OR-

I am now requestinF tha;ltﬁyou submit to a lawful test of your BLOOD for the purpose of detecting its alcohol content
and the presence of chemical or controlled substances. :

NOTE: READ ONLY IF THE SUBJECT DOES NOT COMPLY WITH YOUR REQUEST,

I am ' of the

If you fail to submit to the test I have requested of you, your privilege to‘gperate a motor vehicle will be suspended for a
period of one (1) year for a first refusal, or eighteen {18) months if yourprivilege has been ;geviously suspended as a result
of a refusal to submit to a lawful test of your breath, urine or bloed. Additionally, if you refuse to submit to the test I have

Wi})rivilege has been previously,stspended for a prior refusal to submit to a lawful test
of your breath, urine or blood, you will be committing a misdemeanor, Refusal to submit to the test I have requested of you
is admissible into evidence in any criminal proceeding.

SUBJECT'S SIGNATURE: (X)

CONSTITUTIONAL WARNINGS

You have the right to remain silent and not answer any questions.

Any statement must be freely and voluntarily given.

IA
L.
2.
3.

You have the right to the presence of a lawyer of your choice before you make any statement and during any
questioning.

4. If you cannot,afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any
statements and\during any questioning. :

5. Ifat any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
6. I can make no threats or promises to induce you to make a statement. This must be of your own free will.

1. Any statement can and will be used against you in a court of law.

SUSPECT'S SIGNATURE: (X)__ Kend _oa \/G;M,tM

WHITE - STATEATTY.  YELLOW-DHSMV  PINK-CENTRAL RECORDS  GOLD - JAIL
PBSO #0129B REV. 06/11




SUBJECTK%/’ 7Ly /770///)/7 Lruez cASE NUMBER: ___ 20798 ¢¢ lﬂ
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE. ' :

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT? VAo
WHERE WERE YOU GOING? £
WHAT STREET OR HIGHWAY WERE YOUON? __ .~ =~ .

DIRECTION OF TRAVEL? __. ...~ WHERE DID YOU START?

WHAT TIME DID YOU START? WHAT TIME IS IT NOW? ,
WHATISTODAY'SDATE? ___}/ -7} . WHATDAYOFTHEWEEKISIT? ___ = 4 /
WHAT COUNTY AND CITY ARE YOU IN NOW? - ,
WHEN DID YOU LAST EAT? - WHAT DID YOU EAT?
WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS? ” ., |
HOW MUCH DO YOU WEIGH? ___ 7 ; HAVE YOU BEEN DRINKING? /™. . WHAT? __ /¥ . ¢ >
HOW MUCH? ___ ~_ WHERE? __ . WITH WHOM? .
WHEN DID YOU HAVE YOUR FIRST DRINK? P AND YOUR FAST DRINK? e
HOW DID YOU CONSUME YOUR LAST TWO DRINKS? ___~" _
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? __... _ % _ARE YOU UNDER THE INFLUENCE? AL
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDENT? HOW MUCH? -
WHAT? . WHERE? __ WHEN?
WHAT LINE OF WORK AREYOUIN? __ 7 /4 & . WHEN DID YOU LAST WORK? _A"" ..
DO YOU HAVE ANY PHYSICAL DEFECTS OR INJURIES? __+ "~ WHAT? |
ARE YOU SICK OR INJURED? A WHAT'S WRONG?
DO YOU LIMP? ___#/’__ DID YOU RECEIVE A BUMP ON THE HEAD RECENTLY? ___ . -
WERE YOU IN AN ACCIDENT TODAY?”__+ ©
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? A7 WHEN?
HAVE YOU SEEN A DOCTGR OR DENTIST TODAY? __ = ' WHO? WHY?
ARE YOU TAKING'ANY, PRESCRIPTION MEDICINES? __ .- WHAT? WHEN?
DO YOU HAVE: EPILEPSY? e

GLASS EYE? o

FALSE TEETH? -

EAR INFECTION? 2l 2

INNER EAR TROUBLE? A

" DIABETES? .

DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES? AT
DO YOU TAKE INSULIN? ___+/ > IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE'? A WHERE?

INTERVIEWER; )/ / / ) J .:"

WHITE - STATE ATTY. YELLOW - DHSMV “PINK - CENTRAL RECORDS GOLD - JAIL

PBSO #0129C REV.9/93



FLORIDA DEPARTMENT OF LAW ENFORCEMENT
ALCOHOL TESTING PROGRAM :
BREATH ALCOHOL TEST AFFIDAVIT :

Instrument Type: Intoxilyzer 8000
Instrument Registered To: PALM BEACH CO SO i
Instrument Serial Number: 80-006476 Software: 8100.27 }
Date of Test: 07/05/2020 !
1

Date of Last Agency Inspection: 06/26/2020
Observation Period Began: 03:49 ;
Subject’s Name: JAVIER PORTILLO MOLINA . DOB: 11/17/1973 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anythmg orally and did not regurgitate.

Results: Test g/210L - Time
Diagnostics Check OK 04:19
Air Blank 0.000 04:20
Control Test 0.078 04:20
Air Blank 0.000 T 04:20
Subject Sample #1 0.244 04:21
Air Blank 0.000 04:22
Air Blank 0.000 04:24
Subject sample #2 0.241 04:24
Air Blank 0.000 04:25
Control Test 0.078 04:25
Air Blank 0.000 04:26
Diagnostics Check OK 04:26

Cylinder Lot: 28719080Al
Exp: 12/05/2021

State of Florida, County of / A gt%// '

Personally appeared before me the undersigned authority, who (_Yf is personally known to me or
(__) produced as identification, and who after being placed under oath,
states:

I PARIS D POUND , hold a _valid Breath Test Operator permit issued by the |Florida

Department of Law Enforcement, I ads
accordance with'Chapter 11iD-8, Fldrida Admm sk
report of that breath test.

breath test to the subject named above in
, and this form is a true and|accurate

Breath,Test\Operator: Date: 872/6J /20

\\ Signatyre

me this <. day of TULZ 2220

Sworn to (or afflrmeg}ybé or

»%«// TO. M. ImITH |

Signature of Notary Public-State of Florida Printed Name of Notary Public-State of Florida

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries‘public when engaggd
in the performance of official duties. 1In accordance with section 316.1934(5), F.s., Fhls completed f9rm is
admigsible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(5), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007



WITNESS LIST

ARRESTING oFFicEr: INV. M. SMITH

CASE NUMBER:

20-084623

!
]
|
|
1
\
I
|
|
|

ADDRESS: 3228 GUN CLUB ROAD  WEST PALM BEACH, FL 33406

PHONE NUMBERS (HOME):

(WORK) _(561) 688-3000

CAN TESTIFY TO: _SEE DUI PROBABLE CAUSE AFFIDAVIT, OFFENSE REPORT, & IN-CAR VIDEO

NAME: _Sgt. Mendelsberg 9157

ADDRESS: 3228 Gun Club West Palm Beach F1 33406

PHONE NUMBERS (HOME)

(WORK) _561-688-3000

CAN TESTIFY TO: Stopping Deputy, Supplemental PC

NAME: D/S J. Jurade 20332

ADDRESS 3228 Gun Club RD West Palm Beach FI 33406

PHONE NUMBERS (HOME)
CAN TESTIFY TO: _Spanish Interpretation

(WORK) 561-688-3000

NAME:

ADDRESS

PHONE NUMBERS (HOME) ()
CAN TESTIFY TO:

(WORK) 0

NAME:

ADDRESS

PHONE NUMBERS (HOME)

(WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME)

(WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME)

{WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME)

(WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME)

(WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME)

(WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME)

(WORK)

CAN TESTIFY TO:




