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D.U.IL. PROBABLE CAUSE AFFIDAVIT

ONTHE _ 15 _ DAYOF December 2020 AT 0820 MXaM [JeMm.
CASE #: 20-062145 DEFENDANT: HESS, JOSEPH CHRISTIAN

| PERSONAL CONTACT/DRIVING PATTERN/OBSERVATION OF DRIVER: l

I responded to the 2700 block of N. Seacrest Blvd in reference to a Vehicular Crash with

Injuries. This incident occurred within the City of Boynton Beach, PalmBeach County,
Florida.

Upon arrival I observed a Silver Hyundai bearing Florida tag HXES30'in the inside
southbound lane of N. Seacrest Blvd facing north. Directly in front of the Hyundai I
observed a Black Datsun bearing Florida tag 1Q3125 in the'inside southbound lane of N,
Seacrest Blvd. The Hyundai had sustained heavy right front corner damage and the Datsun
had sustained heavy right front corner damage as well. The.driver of the Datsun had
sustained minor injuries and was transported to a local hospital. The driver of the Hyundai
W/M Hess, Joseph (05/24/90) did not sustain any injuries. Front airbags were deployed
from both vehicles.

After speaking with the crash investigator Officer Mastro, he advised that the Datsun was
southbound on N. Seacrest Blvd, approaching the 2700 block. The Hyundai was
northbound in the inside lane of N. Seacrest Blvd, approaching the 2700 block. At the
location of the crash, the road.curVes/t an approximately 50-60 degrees. Investigation
revealed that the driver of the Hyundai, Hess, lost control of the vehicle due to an alleged
bee entering his vehicle via thedower front window. Hess veered into the wrong side of the
roadway at the curve Striking the front of the Datsun. The driver of the Datsun, W/F
Debilion Bober, Dianna (05/02/63) observed Hess veering into his lane therefore she
swerved towards,the right an attempt to avoid a collision; but it was unsuccessful. Officer
Mastro advised that.during his investigation he noticed that Hess’ spoke with a thick
slurred speech and his eyes were pin pointed and bloodshot/glassy. Hess informed Officer
Mastro that he'is prescribed Lexapro, Zanax and Adderall and had taken his prescribed
dosage.prior to the crash. Officer Mastro advised that he suspects that Hess’ prescription
had possibly impaired his ability to operate a motor vehicle properly therefore he
contacted me to assist with a DUI Investigation. See Officer Mastro’s supplement for
further.

I then made contact with Officer Melo who advised that Hess was still sitting inside his
vehicle with the keys in the ignitions.




I then made contact with Hess, who was standing along the side of the roadway. I
introduced myself to Hess and check on his welfare, which he advised that he was okay.
Hess was more concerned about the damage to his mother’s vehicle and ask if officers
would take photos for him so that his mother could believed that he was involved in crash.
While quickly speaking with Hess I noticed his speech was thick and slurred, just as
Officer Mastro described. Hess’ eyes were bloodshot/glassy and his pupils were smaller
than normal. I then escorted Hess to the front of fully marked patrol vehicle, where the

§ camera was recording. Hess proceeded to explained the crash and how the bee
flew into his vehicle and that he was highly allergic to bees. Hess advised that he “blacked
out” as a result. Hess then joked and advised that the bee wasn’t injured(1 stopped Hess in
mid-sentence and advised him of y presence, which he stated that heunderstood. I read
Hess his Miranda Warnings, which he stated that he understood as well. Hess advised that
he took his Lexapro, .5 mg Xanax and 10 mg Adderall this morriing at approximately
0615hrs-0630hrs. Hess advised that he is allowed to operator a motor vehicle while under
the influence of his medication because the prescription bottle says so. Hess further
advised that he was in the process of picking up his father.from the airport in West Palm
Beach and had left his mother’s residence in Delray Beach at 0600hrs. Let it be noted that
this crash occurred at 0820hrs, approximately 2.20hrs afier Hess had left the residence. It
is unknown what Hess was doing or at during that time frame. Based on the above facts I
requested Hess to Submit to a Series of Standardized Field Sobriety Task, which he
refused. Hess advised that he was informed by:his attorney to never submit to the roadside
due to the medications he is prescribed: I then informed Hess of his Taylor Warnings,
which he stated that he understood.4 then requested Hess a second time, which he stated
no again. At this point Hess was placéd into handcuffs (D/L and Spaced) and arrested for
suspicious of DUL

(0) NTAL GAZE NYSTAGMUS:
(] Let eye does not follow smoothly [] Right eye does not follow smoothly
[_] Left eye prior to 45 degrees [] Right eye prior to 45 degrees
Distinct jerking in left eye at [] Distinct jerking in right eye at
maximum deviation maximum deviation
[ Vertical Nystagmus in left eye [] Vertical Nystagmus in right eye

WALK AND TURN:
REFUSED

ONE LEG STAND:
REFUSED

FINGER TO NOSE:
REFUSED

ROMBERG/ALPHABET:
REFUSED




Hess was then placed in the back seat of my patrol vehicle (#4734) and transported to the
Palm Beach County BAT facility. During the transport I detected the odor of an unknow
alcoholic beverage emanating from back seat area, where Hess was sitting at. I arrived at
the facility at 0928hrs, started my 20 minutes observations at 0930hrs and completed it at
0950hrs. During the 20 minutes observations, Hess began to inquire if he had rinsed his
mouth off with mouth wash would it show as if having alcohol in his system. Hess then
started to inquire that if he drank the night before would it show up as still having alcohol
in his system. Hess admitted to consuming at least one Modelo beer beverage and two
glasses of wine at 2000hrs Jast night (12/14/20). Hess advised that he then went home,
slept and woke up early to pick up his father. Upon completion I requestéd Hess to provide
a sample of his breath to determine the alcohol content, which he refused. Again, Hess
advised that he was advised not to do so by his attorney. I then read Implied Consent and
explained it to Hess more in depth upon his request, which he stated that he understood.
Hess then agreed to provide a sample. Hess advised that he was excited to provide the
sample because he wanted to see where he was (BrAC wisé) from the night before. Hess
provide a sample of .091 at 1025hrs and .093 at 1028hrs. Tread Hess his Miranda
Warnings again, which he stated that he understood. {Q&As were refused.

Based on the facts, Hess was charged with Driving:Under the Influence W/ Property
Damage/Injuries pursuant with F.S.S. 316. 193.3.C.1. Hess was taking to Bethesda
Hospital East for medical clearance and lafer TOT PBCIJ.

Nothing further.

The following instrument was sworn'to before me this 15 day of December 2020
By: PERSONALLY KNOWN / OFFICER CASTRO #905

ore LE L P/

Notary/l’/ﬁée oﬁ(ﬁ/(r.s.s. 117.10) Signature of Arresting Officer .




SUBJECT: /7/630: Jaser/ C CASENUMBER: _2%- 06 2.1Y¥§

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

I an: n(t)w requesting that you submit to a lawful test of your @r the purpose of determining its alcohol
content.
OR-

I am now reques that you submit to a lawful test of your URINE for the purpose of detecting"the presence of
chemical orfq controlled substances. y prep AN |

OR-
I am now requesting that you submit to a lawful test of your BLOOD for the urpose of detecting its alcohol content
and the préres%ncedglgche cal or controlled substances. d d e
/I
I am of the

If you fail to submit to the test I have requested of you, your privilege tmemte a motor vehicle will be suspended for a
period of one (1) year for a first refusal, or eighteen {18) months if your has been previously suspended as a result
of a refusal to submit to a lawful test of your breath, urine or blood. Additionally, if you to submit to the test I have
requested of you and if drivmvgviﬁrivﬂege has been previously susgznded for a prior refusal to submit to a lawful test
of your breath, urine or blood, you will be committing amisdemeanor. Refusal to submit to the test I have requested of you
is admissible into evidence in any criminal proceeding.

SUBJECT’S SIGNATURE: (X) Z_cm DA CM &g

CONSTITUTIONAL WARNINGS

1. You have the right t6 remain silent and not answer any questions.

2. Any statement must be freely and voluntarily given.

3. Yogsgav&ge right'to the presence of a lawyer of your choice before you make any statement and during any
questioning.

4. If you cannot afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make an
stgtements and during a'ﬁ; qu%xtioning. P ppo "ye d y

5. If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
6. I can make no threats or promises to induce you to make a statement. This must be of your own free will.
7. Any statement can and will be used against you in a court of law.

SUSPECT’S SIGNATURE: (X) ‘ 98 I Gw; 1%

WHITE - STATE ATTY. YELLOW -DHSMV  PINK - CENTRAL RECORDS  GOLD - JAIL
PBSO #01298 REV. 08/11



TESTING FACILITY TASK REPORT

AGENCY: | BBPD

SUBJECT: | HESS, JOSEPH C

CASE NUMBER: | 20-136947

DATE: |Dec 15, 2020

VIDEO DVD NUMBER: [N/A

BEGINNING TIME:| 10:14

ENDING TIME: | 10:31

BREATH TESTS RESULTS: 1)

3)

.091

TIME

10:25

AMK PM  2){.093 |TiME[1028 | AMI PM[]

N/A

TIME

N/A

AMO PMO  anva | TiMENA AM[]eM[]

BREATH OPERATOR: | P.POUND #24639

MAINTENANCE TECHNICAN:

TESTING OFFICER'S OBSERVATIONS

J. KARLECKE# 6467

SPEECH:] SLURRED

ATTITUDE:| TALKATIVE, UPSET

CLOTHING:| BLACK SHORTS, GREEN T-SHIRT, BLACK SANDALS

MEDICAL CONDITIONS:{ NONE

MEDICATIONS:] NONE

OTHER:

EYES: GLASSY AND BLOODSHOT

COMMENTS:

ARRIVED AT CENTER/A/O BEGAN THE 20 MINUTE OBSERVATION PERIOD AT 09:30 HRS.

SUBJECT: REFUSED TO TAKE TEST

A/O: READ \\I/cC,

ALSO EXPLAINED

SUBJECT: "STATED HE UNDERSTOOD

A/O: READ RIGHTS

I/C

I/C AND AGREED TO TAKE TEST

SUBJECT: STATED HE UNDERSTOOD RIGHTS

TECH: READ TEST RESULTS

SUBJECT: STATED HE UNDERSTOOD TEST RESULTS

A/O: NO Q&A CONDUTED

SUBJECT: INVOKED HIS RIGHTS TO COUNSEL




FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: PALM BEACE CO SO
Instrument Serial Number: 80-006240 Software: 8100.27
Date of Test: 12/15/2020

Date of Last Agency Inspection: 12/11/2020
Observation Period Began: 03:30

Subject’s Name: JOSEPH C HESS ' DOB: 05/24/1990 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anything orally and did not regqurgitate.

Results: Test g/210L Time
Diagnostics Check OK 10:21
Air Blank 0.000 10:21
Control Test 0.081 10:21
Alr Blank 0.000 10:22
Subject Sample #1 0.091 10:25
Air Blank 0.000 10:25
Air Blank 0.000 10:27
Subject Sample $#2 0.093 10:28
Air Blank 0.000 10:28
Control Test 0.078 10:29
Air Blank 0.000 10:29
Diagnostics Check OK 10:29

Cylinder Lot: 14020080A1
Exp: 07/05/2022

State of Florida, County of Z’ﬂ M ég}x /71,

Personally appeared before me the uxidersigned authority, who (%: perﬁonally known to me or
(__) produced as identification, and who after being placed under oath,
states:

; i lorida

I panis p voowp a Ve TesP\Operator permit issued by the F

Department of«Law Enforcement, I 3 iste path test to the subject named above in
; : d, and this form is a true and accurate

report of that breath test.

Breath " Test \Operator: Date: 45720

\\\\ Signaturk_

fv-'f(
Sworn to (or affirmed) before his 7/ day of _ﬂ_{_cg»;&c , 202D
Q/ e . . CAsTRO

Signature of Notary Public,State of Florida Printed Name of Notary Public-State of Florida

Note: Pursuant to sectfon 117.10, Plorida Statutes, law enforcement officers, correctional officers, traffic
accident investigatiop/ officers and traffic infraction enforcement officers are notaries public when engaq:d
in the performance of official duties. In accordance with section 316.1934(5), F.S., this completed £9rm 8
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(S), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007



Palm Beach County Sheriff’s Office — Arrests Only

(2){a)-(e)

{viii) 394.4615(7)

Clinical records under the Baker Act.

X Florida State Statute Description Page Number{s)
Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
O 119.071(2)(d) . Lo . ]
pertaining to mobilization deployment or tactical operations.
§ O 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
=
a
E]1 0O 119.071{4)(c) Undercover persannel.
b3
w
g O 119.071(2)(f) Confidential informants (Cls).
] 119.071(2)(e) Confession.
2 O 985.04{1) Juvenile offender records.
]
‘g‘ 0 119.071(h)i) Assets of a crime victim.
e
X 395.3025(7){a), C s .
w
P O 456.057(7)(a) Medical information.
<
8 O 394.4615(7) Mental health information.
rF-3
S i j i f active/f
& o 119.071{4)d)(2)2) Home address, t.elephone, Social Security number, date of birth, or photos of active/former LE personnel,
spouses, and children.
pd (i} 119.0714(1)(i)-(3). Social Security, bank account, charge, debit, and credit card numbers. 2
m}
[}
[}

§ (xii) 741.30(3)(b) The victim’s address in a domestic violence action on petitioner’s request.
K] {xiii) 119.071(2)(h)}, . . S .
t rd .
E’, 119.0714(1)(h) Protected information regarding victims/of childabuse or sexual offenses.
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Booking Number: 2020029310

Date: 12/15/20

Specialist Name/ID: i. Beck/9007




