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D.U.L. PROBABLE CAUSE AFFIDAVIT

oNTHE_31 DAY oF_MARCH 2021 47 22:34 AM PM
SUBJECT;BARCLAY KEVIN E CASENUMBER: 21050840

AGENCY; PALM BEACH COUNTY SHERIFF'S OFFICE ARRESTING OFFICER: Inv. Cisson J.

PERSONAL CONTACT
DRIVING PATTERN: ACTUAL PHYSICAL CONTROL (PHYSICAL EVIDENCE OR STATEMENTS PUTTING DEF. BEHIND WHEEL OF VEHICLE)

On March 31, 2021 at approximately 23:27 I arrived on scene and spoke with crash Investigator J. Foster
ID# 9097. He provided the following. He said that the driver Kevin E. Barclay was driving his silver Ford
F-150 and then backed into a parked vehicle that was directly behind him. He said that the wheel witness
Anthony D. Fonti was standing outside and observed Barclay driving the vehicle at the time.of the accident.
Fonti said that Barclay backed into the vehicle and pulled away. He then drove the vehicle clockwise around
the parking lot and was met by Fonti and other patrons. Barclay then stopped the vehicle and exited. Fonti
stayed on scene until Deputies arrived. Fonti provided a sworn video statement regarding this incident.

OBSERVATION OF DRIVER:

I observed that Barclay was wearing gray pants and blue shirt. I then spoke'with Barclay and explained to
him that I was conducting an investigation into DUL I then read hins his Miranda Warnings which he stated
he understood. While questioning Barclay I observed his eyes appeared red and glassy. I observed that he
was slurring his words and his speech was slow. I could smell on odor of an unknown alcoholic beverage

- emitting from his person that would grow stronger as he would speak. Barclay was asked to perform field
sobriety tasks and he agreed. :

DRIVER'S STATEMENTS: _
T asked Barclay if he had been drinking or used any drugs to which he said he has a medical marijuana card
and he took and edible earlier and while at/the Anchor Inn, he consumed three doubles of Southern Comfort.
1 asked Barclay what medical problems and/or previous injuries they had to which he said none. Barclay said
that he takes blood pressure medications and diet pills. He said he does not wear glasses or contacts. -

ODORS: .
Obvious odor of an unknown alcoholic beverage

GENERAL OBSERVATIONS
SPEECH: slurred, thick; slow

ATTITUDE: calmy compliant, upset

CLOTHING: gray.pants‘and blue shirt

MEDICAL/OTHER: NONE

STATE OF FLORIDA
COUNTY OF PALM BEACH

Inv. Cisson J.
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SUBJECTBARCLAY KEVIN CASE NUMBER 21050840

ROADSIDE TASKS
HORIZONTAL GAZE NYSTAGMUS:
LT EYE-LACK OF SMOOTH PURSUIT RT EYE-LACK OF SMOOTH PURSUIT

LT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION RT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION

LT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES ) RT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES
Other Observations:
mmwhmm«mmlmmumuvmmlmmhmynwumwummmnmw-u-umv red light stimulus with his turaing his heed. I asked bim if be
understood my instructians. Barclay verbally stated be und: d wy & tions. Barciay b mwwmmm&-wlwmmw;ub?@m-u;:ymmkummmmmqm
p-pnlbe,qunnduu,nd-udelwwmudmnmpummhmhhldtudright h during two sep four second evaluations. The onset of Rystagmus was
prior to a 45 degree angle in both his left and right eye duriag two sep four second evaluath lmurﬂ“hrdlybﬂlwtlerdllgmwlﬂ&q‘
WALK & TURN:

I positioned Barclay on a yellow tape line which was on a smooth and level surface, free of any debris and well lit by the headlights on my
vehicle and nearby street lighting. I instructed the driver to place his left foot on the line and his right'foot in front of the left touching heel to
toe, I instructed him that he was to keep his hands at his side and stay in this position until I instructed him to do otherwise, I instructed him
to walk nine heel to toe steps counting out loud, while watching his feet. On the ninth step he was to keep his front foot on the line and use his
back foot, in a series of small steps, to turn around before walking nine heel to toe stéps the opposite direction counting out loud and
watching his feet. [ demonstrated the task while I was verbally instructing him in the proper way to complete the task. During the task, I
observed the driver swayed while balancing, stops walking to steady self, did not,touchiheel to toe, stepped off the line. Used arms to
maintain balance (+6"), did net turn properly, stumbles, and turns other way than\l explained.

ONE LEG STAND:

I placed Barclay with his feet together and arms at his side. I demonstrated the task as I verbally instructed him to raise one of his feet approximately
six inches off of the ground, point his toe towards my patrol car, look at,the raised foot, and count out loud 1001, 1002, 1003 and so on until told to
stop. I asked him if he understood the instructions and demonstration I provided. After Barclay stated he understood my instructions, the task was
performed. While Barclay stood in the instructional position, I'observed he started too soon and swayed while standing stationary, While raising his
foot he swayed while balancing, put foot down within 30 seconds, whemhe reached 1009 he stopped and did not continue with the task as instructed.

FINGER TO NOSE:

llnm-eudnmhytomldwlthhismmgeﬁu,mnmlmdlntonﬁlknph(,exmdodhhlndexﬂng«sudw place his palms facing up. He was instructed to lower his arms by his side. 1
instructed and demonstrated the proper hand and arm positien and for him to remain in this position while I demonstrated thie rest of the task. 1 instructed and demonstrated him to tilt his head back
approximately 45 degrees and close his eyes while waiting for & verbal,command of left or right, On the command of “left” or “right”, he would raise the requested hand, touch the tip of his finger to
the tip of his nose, then bring his hand immediately back down to his side. During the instruction and demounstration of the task be swayed heavily while standing in the instructional pesition. I asked
him if be understood the instructions I provided and hie verbally stated he understood. I instructed him to start the task as explained. During the task, [ observed that Barclay's finger did not teuch the
tip of the nose as instructed. Once his finger was close o his face;be searched around his mose until his finger was close to the tip. He touched the sides and top of the nose first, before sliding this finger
over (o the tip.

ROMBERG ALPHABET:, ) ‘
1 verbally inquired if Barclay could recite the entire English alphabet. He stated he was able to recite the English alphabet and I instructed him to place kis feet together with his
arms at his side snd stay in this position until told to do otherwise. I instructed him that upon starting he was to tilt his head back approximately 45 degrees and close his cyes. He:
- would begin to state the alphabet in a slow and methodical manner without singing or rhyming it. I asked him if he understood the instructions and he verbally replied he
understood. During the instructions he continued to sway while standing stationary. I instructed Barclay to start the task ss explained and recited the alphabet correctly.

BREATH TESTRESULTS: Refused Refused Refused Refused

STATE OF FLORIDA
COUNTY OF PALM BEACH

Inv. Cisson J.
{Sig of A ing/ igative Officer)
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My Commission GG 200028
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TESTING FACILITY TASK REPORT

SUBJECT:| BARCLAY, KEVIN E

DATE: |Apr1,2021

BEGINNING TIME: | 01:04

BREATH TESTS RESULTS: 1)

R TIME} 01:07

AMK PM[]

3) IN/A TIME|N/A

AMO PMO  a|NA

AGENCY: | PBSO

CASE NUMBER: | 21-050840

VIDEC DVD NUMBER: [N/A

ENDING TIME: | 01:20

2) [N/A TIME|N/A

TIME[N/A

AM[] PM.[]
AMd PmO

BREATH OPERATOR: | P.POUND #24639

MAINTENANCE TECHNICAN:

J. KARLECKE# 6467

TESTING OFFICER'S OBSERVATIONS

SPEECH: | SLURRED

'ATTITUDE: TALKATIVE, CALM

CLOTHING:| GRAY PANTS, BLUE SHIRT, GRAY / WHITE SNEAKERS

MEDICAL CONDITIONS:| NONE

MEDICATIONS:| NONE

OTHER:

EYES: GLASSY AND BLOODSHOT

COMMENTS:

ARRIVED AT CENTER A/O BEGAN THE 20 MINUTE OBSERVATION PERIOD AT 00:42 HRS.

SUBJECT: REFUSED\, TO TAKE TEST

A/O: READ| I/C

SUBJECT.: STATED. HE UNDERSTOOD

A/O: STATED RIGHTS

SUBJECT: STATED HE

A/Q: CONDUCTED Q&A

SUBJECT: ANSWER QUESTIONS

WERE READ ON SCENE

I/C AND REFUSED TO TAKE TEST

RECALLS ‘RIGHTS BEING READ ON SCENE
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- and the presence o
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- SUBJECT: _gn/vfc CAYy  A€wvin/ £  CASENUMBER: 2/-0850¢ Yo

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

I an; n(t)w requesting that you submit to a lawful test of )gu BREATH for the purpose of determining its alcohol
" conten

OR

- 1am now requestin that you submit to a lawful test of your URINE for the purpose of detecting theipresence of

chemical or controlled substances. OR

1 am now requestin; mg'ou submit to a lawful test of your BLOOD for the purpose of detecting its alcohol content
chemical or controlled substances.

[ am ’ ' of the

. If you fail to submit to the test I have requested of ou, your privilege to 3ﬂerate a motor vehicle will be suspended for a
; period of one (1) year for a first refusal, or eighteen {18) months if yous pri
* of a refusal to submit to a lawful test of your breath, urine or blood, Additionally, if you re

ege has been gures:io nded as a result

to su to the test I have
requested o t});ou and if your driving vilege has been previously suspended for a g)rior refusal to submit to a lawful test
of your breath, urine or blood, you will be committing a misdemeanor. Refusal to submit to the test I have requested of you
is admissible into evidence in any criminal proceeding,

SUBJECT'SSIGNATURE: . P(D/ZO‘ On Cam éra

CONSTITUTIONAL WARNINGS

"~ 1. You have the right to rémain silent and not answer any questions.

2. Any statement must be freely and voluntarily given.

3. You {iiai:hthe right to the presence of a lawyer of your choice before you make any statement and during any
questioning

4. 1f you cannot afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any
statements and during any questioning.

_ 5. If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.

6. 1 can make no threats or promises to induce you to make a statement. This must be of your own free will.
7. Any statement can and will be used against you in a court of law. k '

WHITE - STATE ATTY.  YELLOW - DHSMV PINK - CENTRAL RECORDS ~ GOLD-JAIL



- - WHAT TIME DID YOU START? WHAT TIME IS IT NOW?

i g+ s i
5 3

A

;

SUBJECT: /?”“"'4 Ay, Keywv € CASE NUMBER: 2/ - 0508 &4
| QUESTIONS AND ANSWERS

1 AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?
WHERE WERE YOU GOING?
WHAT STREET OR HIGHWAY WERE YOUON? L0 st ¢ ts  cieeet cMfis ivay wed
DIRECTION OF TRAVEL? _\.) _ WHERE DID YOU START? ___t

WHAT IS TODAY'S DATE? _~{_ [ . _ WHATDAYOF THEWEEKISIT? v . Gt

WHAT COUNTY AND CITY ARE YOU IN Now? _15C | '

WHEN DID YOULASTEAT? __ 1~ 3O ey WHAT DID YOU EAT? MG el e sl
WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS?

HOW MUCH DO YOU WEIGH? D0 HAVE YOU BEEN DRINKING? ¥ - wrAT? W LR \3 Laks

HOw MUCH? __ MW\WEC  WHERE? AN vy WITHWHOM? M voanCe A\ o
WHEN DID YOU HAVE YOUR FIRST DRINK?__» _“A> P AND YOUR/LAST DRINK? _ {150 e
HOW DID YOU CONSUME YOUR LAST TWO DRINKS? __ . -1 WA CY '

‘CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? _ O ARE %U UNDER THE INFLUENCE? _ %) t’)‘

HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDENT? __NO HOW MUCH? —

WHAT? — WHERE? _~7_ WHEN? —— _ -
WHAT LINE OF WORK ARE YOU IN? Conim@ue _ WHEN DID YOU LAST WORK? '&';’;g\a&‘l
DO YOU HAVE ANY PHYSICAL DEFECTS/OR INJURIES? _ DU WHAT? —— '
ARE YOU SICK OR INJURED? ___ YO,/ WHAT'S WRONG? ==

DO YOU LIMP? __») O _ DID YOU.RECEIVE A BUMP ON THE HEAD RECENTLY? DA

WERE YOU IN AN ACCIDENFTODAY? _ ™Y _
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? __ O\ WHEN?

“HAVE YOU SEEN A/DOCTOR OR DENTIST TODAY? __ &) 4) WHO? ) WHY?
ARE YOU TAKING'ANY-PRESCRIPTION MEDICINES? ;f > WHAT? A \\u\\ VaCantC WHEN? 3 A GWA
t\\
DO YOU HAVE; EPILEPSY? A VLew e
- GLASS EYE? WY '
FALSE TEETH? N

EAR INFECTION? ~ _{Mo
INNER EAR TROUBLE? y™o.>
DIABETES? YW

V‘ -DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES? N O

DO YOU TAKE INSULIN? __ ) O IF SO, WHEN WAS YOUR LAST INJECTION? -——__ _ -
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? A5 WHERE? = (\'_‘;;1 (L’;L%LQ___

INTERVIEWER.__ ) W+ C/\J:U\ wS , ﬁ a1\

WHITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECODRDS , GOLD - JAIL

PBSO #0129C REV. $/93



o . STATE OF FLORIDA
DEPARTMENT OF HIGHWAY SAFETY & MOTOR VEHICLES
AFFIDAVIT OF REFUSAL TO SUBMIT TO |

BREATH R |

‘ » o =) , and I do swear
or affirm that on or about the _ _. FIRST __dayof April . 2021 ,at _ 12:14 AM
DRIVER - _ KEVIN EUGENE , AEATEBE
(Type o Prinf) FIRST ) MIDDLE OR MAIDEN LAST -

DL# B624505711750 , state of _ FL ‘ , was placed unde lawful arrest for
the offense of _DUI _ by Investigator JA N and
_ S (Name ) -
issued Citation #

- ‘That on or about the FIRST dayof _____April , 2021 ,at __1:07AM

§m3mmﬁﬁ euof

Corrctional Officer

THE AFF[DAVIT. MUST BE NOTARIZED OR ATTESTED TO (F.S. 117.10)
The foregoing instrument was sworn and subscribed before me:

O Né!ary Public State of Florid
3’ ""'; Paris Pound :
3% My Commission GG 200028

or Expires 03/25/2022 .

' (AFFIX SEAL) S ;i O
The foregoing insturment was sworn and subscribed before _ =
methis_/_ ‘dayot-fZPr/ 20.2( Title
by — Date
who is y kno ¢ or who has prog  Note: Mail or hand deliver to the designated
. Bureau of Administrative Reviews office,
. Department of Highway Safety and Motor
i Vehicles, with'the driver's license, the -
N Public . \ \
oy ¢ appropriate copy of the UTC and the
probable cause affidavit

HSMV-BAR1001 (REV. 102016)



- NAME:
" ADDRESS

WITNESS LIST
case NumBer: 21050840

ARRESTING OFFICER: 1nv. Cisson J.

ADDRESS: 3228 GUN CLUB RD WEST PALM BEACH, FL 33406

PHONE NUMBERS (HOME): (WORK) _561-688-3600

CAN TESTIFY TO: FACTS OF CASE AND INVESTIGATING SUCHCASE .~
NAME: CSA Foster, Jonathan '

ADDRESS: 3228 GUN CLUB RD WEST PALM BEACH, FL 33406

PHONE NUMBERS (HOME) (WORK) 561-688.-3000
CAN TESTIFY TO: FACTS OF CASE

NAME: Anthony D. Fonti

ADDRESS 32 Bentwater Circle, Boynton Beach, FL 33462

PHONE NUMBERS (HOME)- -561-704-0178 (WORK)

CAN TESTIFY TO: wheel witness

NAME:

ADDRESS

PHONE NUMBERS (HOME) 0~ (WORK) D)
CAN TESTIFY TO: '

NAME:

ADDRESS

- PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

' PHONE NUMBERS (HOME) _ . (WORK)
CAN TESTIFY TO: '

NAME:

ADDRESS

PHONE NUMBERS (HOME) . _ (WORK)
CAN TESTIFY TO: ‘

PHONE NUMBERS,(HOME) (WORK) _
CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) ‘ (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK) .
CAN TESTIFY TO:




Florida State Statute Exemption Sheet:

Palm Beach County Sheriff’s Office — Arrests Only

X Florida State Statute Description Page Number(s)
O 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
i pertaining to mobilization deployment or tactical operations.
§ O 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
=
o
E g 119.071(4)(c) Undercover personnel.
x
w
L1 0O 119.071(2)(f) Confidential informants (Cls).
O 119.071(2)(e) Confession.
P O 985.04(1) Juvenile offender records.
]
.‘E‘l ] 119.071(h)(i) Assets of a crime victim.
(3
x 395.3025(7)(a), o )
w
F [m] 456.057(7)(a) Medical information.
c
s |0 394.4615(7) Mental health information.
-1
k-] n " . N
a O 119.071(4)(d)(2)(a) Home address, Felephone, Social Security number, date of birth, or phiotos of active/former LE personnel,
spouses, and children.
X (i 11(92’;)(:)[4(21))(“-0)’ Social Security, bank account, charge, debit, and credit card ndmbers: 2
O {viii) 394.4615(7) Clinical records under the Baker Act.
8 O (xii) 741.30(3)(b) The victim’s address in a domestic violence action'on petitioner’s request.
)
é a “‘:l;%g:ll(z)éh)' Protected information regarding victims ofichildiabuse ofsexual offenses.
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- Other:
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& Other:

REVIEW COMPLETED BY

Booking Number: 2021007795

Date: 4/1/21

Specialist Name/ID: A. Pinkney/7796




