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D.U.I. PROBABLE CAUSE AFFIDAVIT
ONTHE 20TH DAY OF February 2021 AT 2100 aM XpPM.

CASE #: 21009604 DEFENDANT: SHAWN M. ARENA

PERSONAL CONTACT/DRIVING PATTERN/OBSERVATION OF DRIVER:

On February 20™ 2021, I was in the area of the 1100 block of NW 9" Way in BoyntonBeach, FL.
Traveling westbound on NW 9™ Way approaching a three way stop sign to the intersection of NW 9™
Way and NW 11% ST. I came to a stop at the stop sign, when I turned my head to/the south and observed
a dark colored truck traveling at a high rate of speed northbound on NW 1 1% ST approaching the three
way stop sign. I had begun to enter the intersection, when I realized that the vehicle was not going to yield
for the stop sign. I observed the truck fail to yield for the stop sign and drive through the intersection to
continue traveling northbound on NW 11% Ave.

Due to me observing the above-mentioned traffic infraction pursuant to FSS 316.123(2)(a), I conducted a
traffic stop in marked BBPD patrol vehicle 4038 on the Gray Ford pickup truck bearing FLtag NVZC59
in the drive way of 923 NW 11" ST. The occupant of the‘vehicle who was identified as W/M Shawn
ARENA had exited from the driver side of the vehicle and/made contact with me. Upon making contact
with ARENA, I had asked him why he didn’t stop,at the stop sign. ARENA stated that he didn’t stop at
the stop sign because his child was in the back séat crying and he wanted to hurry up and get home. While
speaking with ARENA, I noticed that he had.a slurred speech, glossy red eyes and was slightly
disoriented. As Arena spoke, I smelled the/odor of an unknown alcoholic beverage emanating from his
breath that intensified as he spoke. I asked ARENA if he had consumed an alcoholic beverage and he
stated that he had two beers. ARENA stafed that his last beer was at approximately 2100 hours.

Based on the above-mentioned observation, I suspect ARENA of being under the influence of alcohol
while operating a motor vehicle. ARENA agreed to complete SFST. ARENA stated that he had no
injuries or disabilities. ARENA, stated several times that there is 20mph wind speed (Not confirmed)

HORIZONTAL GAZE NYSTAGMUS:

X Left eye does.not follow smoothly Right eye does not follow smoothly

[] Left-eye prior to 45 degrees [X] Right eye prior to 45 degrees

X Distinct jerking in left eye at '[X] Distinct jerking in right eye at
maximum deviation maximum deviation

[] Vertical Nystagmus in left eye [] Vertical Nystagmus in right eye

WALK AND TURN:

This task was explained and demonstrated several times to ARENA, which he stated he understood. While
explaining the demonstrating the instructions ARENA failed to keep his balance. ARENA stepped off the line
several times to regain his balance. ARENA used is arms for balance during this task. ARENA did the
improper number of steps. After explaining the instructions to ARENA and him making attempts to complete
the task ARENA requested for another demonstration and explanation of walk and turn. After explaining the

i SCANNED
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task several times to ARENA, I determined that ARENA could not perform the task due to him showing great
difficulty understanding and performing.

ONE LEG STAND:
This task was explained and demonstrated to ARENA, which he stated he understood. While performing the
task Arena used his arms for balance, hopped and put his foot down. ’

FINGER TO NOSE:

This task was explained and demonstrated to ARENA, which he stated he understood. Arena completed the
task. :

ROMBERG/ALPHABET:

This task was explained and demonstrated to ARENA, which he stated he understocd. Arena‘completed the
task. '

The Arean was handcuffed (D/L) and taken into custody without incident. 1 then transported ARENA to the
Palm Beach County Jail Breathalyzer. Upon my arrival at 2155 hours, I completed the required 20-minute
observation. I then requested ARENA provide a sample of his breath for the purpose of determining the
alcohol content. ARENA refused my request, at whichitime I read him Implied Consent, which he stated he
understood. A second request was made to ARENA to provide a sample of his/her breath, which he agreed
to. ARENA complied and provided the requested breath samples. The results are: 0.149 at 2238 hours, for
the first sample and 0.162 at 2250 hours, for.the seeond breath sample.

At this time, due to the above-mentioned information, I have established probable cause to charge ARENA
with one count of DUI pursuant to £SS"316.193(1)e I issued ARENA the following citations: (write what

cits you issued).

Upon completion of the booking process, ARENA was turned over to Palm Beach County Jail.

The following instrament was sworn to before me this 21 day of February 2021

By: OFMS

Notary Public State of Fiorida
" Paris Pound —
My Commission GG 2000
Expires 03/25/2022

’ SCANNED
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TESTING FACILITY TASK REPORT

AGENCY: | BBPD
SUBJECT:| ARENA , SHAWN M CASE NUMBER:| 21-037686
DATE: |Feb 20, 2021 VIDEO DYD NUMBER: |N/A
BEGINNING TIME:| 22:18 ENDING TeME: 23:04

BREATH TESTS RESULTS: 1) SNL.IH' TIME| 22:34 AM[] PM[X .2)].149 TIME| 22:38 AM[] PMK

3)|.162 TIME| 22:50 AMO PMK 4) IN/A TIME|N/A AMEE PM[]

BREATH OPERATOR: | P.POUND #24639

MAINTENANCE TECHNICAN:| J. KARLECKE# 6467

TESTING OFFICER'S OBSERVATIONS

SPEECH:| SLURRED

ATTITUDE:} TALKATIVE, ARGUMENTATIVE, MAD , PROFANITY

CLOTHING:| BLUE JEANS, BLUE SHIRT , BLACK SNEAKERS

MEDICAL CONDITIONS:| NONE

MEDICATIONS:} NONE

OTHER:

EYES: GLASSY AND BLOODHSOT
SUBJECT: STATED HE HAD " TWO BEERS " ON CAMERA

1. SNL .147

COMMENTS:
ARRIVED AT CENTER’A/O BEGAN THE 20 MINUTE OBSERVATION PERIOD AT 21:55 HRS.

SUBJECT: REFUSED \TO TAKE TEST

A/O: READ|. I/C, SEVERAL TIMES SUBJECT ACKNOWLEDGE HE UNDERSTOOD I/C AND STATED
HE WOULD TAKEw"TEST.

SUBJECT:, REFUSED TO FOLLOW TECH INSTRUCTIONS CORRECTLY, KEPT TALKING OVER
TECHNICIAN.

SUBJECT: REFUSED TO STOP GOING BACK AND FOURTH WITH TECHNICIAN ABOUT HIS
FIRST SAMPLE THAT WAS A " SLOPE NOT LEVEL"

SUBJECT: PROVIDED TWO VALID BREATH SAMPLES WITHIN FIFTEEN MINUTES

A/O: READ RIGHTS
SUBJECT: ACKNOWLEDGE HE UNDERSTOOD RIGHTS

A/O: ATTEMPTED Q&A

SUBJECT: REFUSED QUESTIONS SCANNED
FEB 21 2021




PALM BEACH COUNTY SE!RIF!”S OFFICE
' DUI TESTING FPACILITY
IHFORHATIOH. SHEET

reso casg 4 2(-037 0$C - emso zoE (4-17_

AA'GEN;Z?'CASE + 20009204 o ansn CASE- # | |
TIME OF srqé/cms.sn 2100 ' Darm 02 /_2 0 /21 DAY &_/Um(\/
SUBJ'E.C"I".S NAME M&hﬁm RACE Jy/ SEX MN
KT S pg" T g, Dom —ﬂc;Lo - -
" Locarton ‘7,2-'2.-,3[..1 m*»vg%,..&‘ ntn_Beach [ -

ARRESTING OFFICER'S NAME & ID _ae‘nmqgé _ £ 1660 AGENCY ‘pRDNy - -
DIVISION: . |

NOTIFIED BY com(o y

ARRIVA"L AT FACILITY 9Q)S5¢

Arm'lhe llc.? L[

BREATH RESULTS:

1. _ S L IYT
2. 149
. /b2

TESTING OFFICER'S ID ~ 24/ 39

SCANNED
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
e BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: PALM BEACH CO so
Instrument Serial Number: 80-006478 Software: 8100.27
Date of Test: 02/20/2021

Date of Last Agency Inspection: 02/12/2021
Observation Period Began: 21:55
Subject’s Name:: SHAWN M ARENA DOB: 04/15/1986 Sex: M

The subject was observed for at least twenty-minutes prior to the “administration of the breath
test to ensure that the subject did not take anything orally and did not requrgitate.

Results: Test g/210L Time
Diagnostics Check OK 22:29
Air Blank 0.000 22:30
Control Test 0.080 22:30
Air Blank 0.000 22:31
Subject Sample #1 SNL* 22:34
Air Blank 0.000 22:35
Air Blank 0.000 22136
Subject Sample #2 0.149 22538
Air Blank 0.000 22:39
Air Blank 0.000 22:40
Subject Sample-#3 NSp*+ 22:44
Air Blank "0.000 22:44
Control Test 0.077 22:45
Air Blank 0.000 22:45
Diagnostics Check OK _ 22:45

*Slope Not Level (04147 - Breath Sample Not
Reliable to Determine Breath Alcochol Level)
**No Sample Provided

Cylinder Lot: 22620080A2
Exp: 10/05/2022

State of Florida, County of //’L b g'atb//,

Personally appeared before me the undersigned authority, who (¥ is personally known to me or
{__) produced as identification, and who after being placed under oath,
states:

I parIs p_PouwD

est Operator permit issued by the Florida

g e breath test to the subject named above in
accordance with Chapter 11D-8, Flérida Adpfnistrative ode, and this form is a true and accurate
report of (that breath test.

Breath Test Operator: — pate: ©2 Z 10!}[
\\ Sighature

~ -
o' (or affiyhed) before me this 26 day of fé'@lvﬁﬁy, 202.(

Bsr oY% of¢.  D. TENNINGS

otary Public-State of Florida Printed Name of Notary Public-State of Florida

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries public when engaged
in the performance of official duties. In accordance with section 316.1934(5), F.S., this completed form is
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(S), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

(s . CODE WAS ENTERED WRonG

$DLEFATP FORM 38 - MARCH 2004, Ref. 11D-8.007 oN Tris  AFFrdAYIT.

RIGHT Ccon€E /5 SCANNED
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
e BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: PALM BEACH CO SO
Instrument Serial Number: 80-006478 Software: 8100.27
Date of Test: 02/20/2021
Date of Last Agency Inspection: 02/12/2021
Observation Period Began: 21:55
Subject’s Name: SHAWN M ARENA : DOB: 04/15/1986 Sex: M

The subject was observed for at least twenty-minutes prior to tﬁe'édﬁinistration of the breath
test to ensure that the subject did not take anything orally and did not requrgitate.

Results: Test q/210L Time
Diagnostics Check OK 22:48
Air Blank 0.000 22:48
Control Test 0.078 22:48
Air Blank 0.000 22:49
Subject Sample #1 0.162 : . 22350
Air Blank 0.000 22:51
Air Blank - 0.000 22:52
Subject Sample #2 NSpP* 22:55
Air Blank 0.000 22:56
Air Blank ) 0.000 22:58
Subject Sample #3 NSp* 23:01
Air Blank 0.000 - - 23:02
Control Test 0.079 23:02
Air Blank 0.000 . 23:02
Diagnostics Chegk OK. . Q . .23:03 .

*No Sample Provided

Cylinder Lot: 22620080A2
Exp: 10/05/2022

State of Florida, County of && ‘ é'& 2L,

Personally appeared before me the undersigned authority, who (_jﬁ(;s personally known to me or

{___) produced as identification, and who after being placed under oath,
states:
I earis p rounp ; hold @ vald] Breatb Qperator permit issued by the Florida

Department of ‘Law\Enforcement, I admihistered
accordance with Chapter 11D-8, Florfda Admigisprative Code,
report of (that breath test.

ath test to the subject named above in
and this form is a true and accurate

Date: D2/ 7—°Z At

Breath Test Operator:

— e,
\| Signature

or affirmed) before me this 20*“ day of , _AOA(
=2
OFC- D. " Tewwings
of Ngttary Public-State of Florida Printed Name of Notary Public-State of Florida

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffi¢ infraction anbibéhéni'6ffiéér§‘aré’Hohdfﬁéé"bublib when engaged
in the performance of official duties. 1In accordance with section 316.1934(5), F.5., this completed form is
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(5), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007

SCANNED
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PP

SUBJECT: /1 - ¢ - i R A CASE NUMBER:

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

I am now requesting that you submit to a lawful test of your BREATH for the purpose of determining its alcohol
content.
OR

1 am now requesting that you submit to a lawful test of your URINE for the purpose of detecting the presence of
chemical or controlled substances. OR

I am now requesting that you submit to a lawful test of your BLOOD for the purpose of detecting its alcohol content
- and the presence of chemical or controlled substances.

TE: ECT DOE Y b( T

I am of the

If you fail to submit to the test I have requested of you, your privilege to sﬁerate a motor vehicle will be suspended for a
period of one (1) g'ear for a first refusal, or eighteen {18) months if your,privilege has been previously suspended as a result
of a refusal to submit to a lawful test of your breath, urine or blood: Additionally, if you refuse to submit to the test I have
requested of you and if your driving privilege has been previously susgended for a prior refusal to submit to a lawful test
of your breath, urine or blood, you will be committing a misdemeanor. Refusal to submit to the test I have requested of you
is admissible into evidence in any criminal proceeding;

SUBJECT’S SIGNATURE: (X) g 2 o

CONSTITUTIONAL WARNINGS

You have the right tofemain silent and not answer any questions.
Any statement must-be freely and voluntarily given.

IA
1.
2.
3.

You have the'right to/the presence of a lawyer of your choice before you make any statement and during any
questioning.

4. If you cannobafford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any
statements and during any questioning.

5. If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
6. Ican make no threats or promises to induce you to make a statement. This must be of your own free will.

7. Any statement can and will be used against you in a court of law.

SCANNED
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SUBJECT: /i, (il fliwied i CASE NUMBER:
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?

WHERE WERE YOU GOING?
WHAT STREET OR HIGHWAY WERE YOU ON?
DIRECTION OF TRAVEL? _____ WHERE DID YOU START?
WHAT TIME DID YOU START? WHAT TIME IS IT NOW?
WHAT IS TODAY'S DATE? __._ WHAT DAY OF THE WEEK IS IT?
WHAT COUNTY AND CITY ARE YOU INNOW? _____ %
WHEN DID YOU LAST EAT? “\ ) AWHAT DID YOU EAT?
WHAT HAVE YOU BEEN DOING FOR THE\LAST THREK HOURE? ™.
HOW MUCH DO YOU WEIGH? “\__HAVE YOU BEE NEEINKING’___WHA’I?
HOW MUCH? WHERE? H WHOM?
WHEN DID YOU HAVE YOUR FIRST DRINK? AND. XOZR LAST DRINK?
HOW DID YOU CONSUME YOUR LAST TWO DRINKS? "\ il
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? ARE YOU UNDER THE JNFLUENCE?
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDE M H?
WHAT? WHERE? ?
WHAT LINE OF WORK ARE YOU IN? N WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS OR INJURIES? 17
ARE YOU SICK OR INJURED? WHAT'S WRONG?
DO YOU LIMP? DID YOU,RECEIVE A BUMP ON THE HEAD RECENJLY?
WERE YOU IN AN ACCIDENT TODAY?
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? N\ WHEN?
HAVE YOU SEEN A'DOCTOR OR DENTIST TODAY? WHO? WHY?
ARE YOU TAKING ‘ANY"PRESCRIPTION MEDICINES? WHAT? N
DO YOU HAVE: EPILEPSY?
GLASS EYE? .
FALSE TEETH? \
EAR INFECTION?
INNER EAR TROUBLE?
DIABETES?
DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?
DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION? SCANNED.
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE? FEB 21 202
INTERVIEWER:
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Palm Beach County Sheriff’s Office — Arrests Only

Florida State Statute

x

Description

Page Number(s)

119.071(2)(d)

Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
pertaining to mobilization deployment or tactical operations.

spouses, and children.

(iii) 119.0714(1)(i)-(j),
(2)(a)-{e)

Social Security, bank account, charge, debit, and credit card numbers.

(viii) 394.4615(7)

Clinical records under the Baker Act.

{xii) 741.30(3)(b)

The victim’s address in a domestic violence actionionspetitioner’s request.

(xiii) 119.071(2)(h),
119.0714(1)(h)

O
g O 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
g ] 119.071(4)(c) Undercover personnel.
g O 119.071(2)(f) Confidential informants (Cls).
O 119.071(2)(e) Confession.
@ 0 985.04(1) luvenile offender records.
%- O 119.071(h)(i) Assets of a crime victim.
§ O 3355 63(())5275 ((77 ))((:))’ Medicat information.
; O 394.4615(7) Mental health information.
E 0 119.071(4)(d)2)(2) Home address, telephone, Social Security number, date of birth, of photos of active/former LE personnel,
b
O
O
O

Protected information regarding victims'of child,abuse or sexual offenses.

O

Florida Rules of Judicial Administration 2.420 (Rule of 23)

O
0O
- O Other:
o
£
5 Other:

REVIEW COMPLETED BY

Booking Number: 2021004345

Date: 2/21/21

Specialist Name/ID: A. Pinkney/7796
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