&J Marsy's Law CVI FL. Conet. AnL1 § 16(b) (J Check if Supplement is Attached
OBTS Number ARREST / NOTICE TO APPEAR 1 Amsat 3. Request for Warrant Juvenis
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&I Permanent Address (Street, Apt. Number) (City) (State) (2ip) Phone Addrass Source
_ () DEFENDANT
Business Address (Name, Street) {City) (State) 2ip) Phone Qceupation
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[{ knp the Juvlnlh Court cumcs Mco (Phom (561) 355-8511) informed of any change of address:
Yes, by: L3 No (Reason)
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O Yes J No
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@ oy ON
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PROBABLE CAUSE AFFIDAVIT o dmmre fm] o [N]

PROBABLE CAUSE STATEMENT

ADMINISTRATIVE

4. Request for Capiss
Agency Name AQncy Flepor Number
PALM BEACH COUNTY SHERIFF'S OFFICE 06- 22095679
) 3. Misdemeanor 5. Ordinance g
[ ] 2. Trafiic Felony 4. Yrafic Misdemasnor 6. Other
Jd w—m. w w W 1
David P w M 04/12/1974
316.193(1)
Sax | Dam BT
of Flo

2 [ Tocal Addreas (Sweet, Apt Number) H o) . »a.-.lm.
Q
> Business Address (Name, Street) e
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The Peraon taken into custody

9 committed the below acts in my presance. was observed by DS Imperiale who toid. DS Jacob Leheny

3 confessed to thet he/she saw the arrested person commit the-balow. acts.

admitting to the below facts, [J was found to have commited the below acts, resulting from my (described) investigation.
Onthe S day or August 2032_u 212 A m. & P.m. (Specifically inciiide facts conatituting cause for arrest.)
Marsy's Law CVI
FL Const. At 1§ 18(b)

On August 6, 2022, at 2312 hours, | was conducting patrol in the area of Federal Highway and Bayberry Drive. I was in my marked Palm
Beach County Sheriff's Office vehicle utilizing my calibrated and certified radar facing Northbound.

1 observed a white truck traveling Southbound at high rate of speed which [ estimated st approximately 70 miles per hour (MPH). The truck
was sigaificantly shead of the flow of traffic and no other vebicles were close behind him. Using my radar, I clocked the vehicle going 68 MPH
down Federal Highway {n a posted 35 MPH zone. I conducted a traffic stop'on the White Ford truck (FL tag RSDHH) in the area of

and Bandol Street. I approached the passenger side of the ruck and asked the driver (sole occupant) to put down his back window
due to the heavy tint. The driver put his front window down but not the rear window. I asked again and he continued to put the front window
down before seeing my fiaghlight in the rear window, therefor puttiig it down. I ensured there was nobody else in the vehicle and made
coutact with the driver, identified as David P Powel (4/12/74). 1 asked him if there was an emergency and he shrugged his shoulders and
stated 80, I asked bim why he was driving 68 MPH in a 35 MPH zeue; bis response was simply a shounider shrug. During my initial contact
with David, I could see that bis eyes were extremely glassy and his speech almost immediately was slurred. I asked bim for his Drivers license,
registration, and proof of insurance. He asked me if I was with'the Sheriff’s Office and told me he knew a Deputy who works (n the area (be
used the Deputy’s name and the Deputy is someone I work with). I told him that has nothing to do with the reason I stopped him and asked
for his paperwork again. He grabbed his wallet from the floorboard, opened the wallet up, and ssked me what I needed. I re-stated what I
needed and he handed me his license. He sat in the seat looking at me before asking again what I seoded. I advised him registration and
insurance before telling bim to keep looking for it while Dweat back to my vehicle. During this time, I heard him making a phone call using
his in car Bluetooth speaker. I approached again to ask for the paperwork and saw on his audio screen the name of the Deputy that he was
repeatedly calling with ao answer. I asked him again for the documents and he looked around for a minute before asking me again what [
needed, the entire time with s heavy siur in his speech. He pulled out the registration and insurance, placed it onto the passenger seat, and
kept looking for those docwments, ultimately never providing me with them, although they were sitting on the seat. I asked him where he was
coming from, he advised, Palm Beach Shores. When asking him where he was heading, he advised, Palm Beach Shores. I asked where he was
at, he stated at a buddy’s house, I also asked him if he consumed any alcohol, which he stated no. I asked bim the same question a few minutes
Iater, which he answered, “not much”. 1 asked him how much is not much, and he stated zero.

During this time, I had already informed DS Jacob Leheny 35619 to assist me on scene to assist with a potential DUI investigation. Once DS
Leheny arrived, Linformed him of the above statements, and handed him the investigation from there. During the stop, I observed DS Leheny
ask David out of the vehicle, shortly after placing him into handcuffs (sce additional reports). DS Leheny advised me that David was under
arrest for suspicion.of DUL, and I began assisting by completing a tow slip for David’s vehicle. I also issued David a citation for driving 68 in
35, as well as failing to provide registration and insurance; both were verified in the vehicle during a search incident to tow.

This concludes my involvement in this case, see DS Leheny’s report for additional detail.

/(/ on 36197

The foregoing NMFUMeNt was sworn (0 or afirmed and subscribed betore me tis O asy or August 032 ,, N Imperiale 36197
(Print name of Aresting/investigative , who is me identification, Type of identificetion produced personally known
J. Leheny 35619 Ji Vi )’m £19

£
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Notary Public, Clerk of Court, Officer (F.S.8/117.10)
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DISTRIBUTION™"  WHITE - COURT COPY GREEN - STATE ATTORNEY YELLOW - AGENCY PINK - AGENCY




SUBJECT: Powel, David, P CASE NUMBER 22095679

ROADSIDE TASKS
HORIZONTAL GAZE NYSTAGMUS:
D LT EYE-LACK OF SMOOTH PURSUIT , D RT EYE-LACK OF SMOOTH PURSUIT

D LT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVMTION D RT EYE-DISTINCT & SUSTAINED NYSTAGMUS AT MAX. DEVIATION

D LT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES [:I RT- EYE-ONSET OF NYSTAGMUS PRIOR TO 45 DEGREES

Other Observations:

REFUSED

WALK & TURN:

REFUSED

ONE LEG STAND:

REFUSED

ROMBERG ALPHABET:

REFUSED

ROMBERG ALPHABET:

REFUSED
BREATH TEST RESULTS: [1) |2 IR ] [4) ]
STATE OF FLORIDA EACH §
COUNTY OF PALM BEA -

psys.cemeny DO Wéﬁ

{Signature of investgative OMcer)
mwgimeunmmmmwAMMmmmﬁlﬂ aay ot AUGUST 2022 wD/S J. LEHENY
{Print name of Arresting/investigativa Officer), who is perso) to me and/or produced identification. Type of identification produced

Notary Public, Clerk of Court, Oficer (F.5.S JOSHUA BELL

MY COMMISSION #GG346008
EXPIRES: JUN 18, 2023
Bonded through 1st Stats Insurance




D.U.L. PROBABLE CAUSE AFFIDAVIT

onTie 6TH  payor AUGUST 522, 2251 o

SUBJECT Powel, David, P CASE NUMBER: 22095679

AGENCY: PALM BEACH COUNTY SHERIFF'S OFFICE _ ARRESTING OFFICER. D/S 4 LEHENY
PERSONAL CONTACT

DRIVING PATTERN: Actual physical control (physical evidence or statements putting def. behind wheel of vehicle)

On the above date and time, I responded to Broadway and Bandol St, Riviera Beach FL 33404 to assist D/S
Imperiale #36197 with a possible DUI Investigation. Upon my arrival, I met with D/S Imperiale who stated he
was conducting traffic enforcement in the area of Federal Hwy and Bayberry Dr, when he observed a white
2019 Ford pickup (RSDHH) traveling south at a high rate of speed. D/S Imperiale used his.department issued
radar which gave a reading of 68 mph in a 35 mph speed zone. D/S Imperiale conductéd a traffic stop where
he met the driver and sole occupant, David Powel. D/S Imperiale advised me of his observations of the driver
which prompted him to request me to respond.

OBSERVATION OF DRIVER:

I walked up to the front driver door and met with Powel. I immediately smelled an odor of an unknown
alcoholic beverage coming from the vehicle which became stronger as\Powel spoke. While speaking with
Powel, I noticed his speech was very slow, slurred and mush mouthed. Powel also had red glassy eyes. When I
asked Powel questions about why he was stopped which he appeared’'confused and stated "I don't know".

DRIVER'S STATEMENTS:

Powel stated he was going home on Palm Beach Shores but didn't know where he was coming from. Powel
stated he didn't have anything to drinkearlier and was not diabetic.

ODORS:
Strong odor of an unknown alcoholic beverage.

GENERAL OBSERVATIONS
SPEECH: SLOW, SLURRED AND MUSH MOUTHED

ATTITUDE: COQPERATIVE

CLOTHING: DISHEVELED

MEDICAL/OTHER: NONE MENTIONED

STATE OF FLORIDA
COUNTY OF PALM BEACH

(Print name of Arresting/investigative Officer), who is

Notary Public, Clark of Court, Officer (F.S.S 11

DS J, LEHENY D/Oﬂ 256//

(Signature of Aresting/investigativa Officer), /
The foregoing instrument was swom to off affjffed and subscribed befors me this G TH day of_ AUGIIST 2022 oy /S L LEHENY

‘e and/or produced identification. Type of identification

MY COMMISSION #GG348008
\ EXPIRES: JUN 18, 2023
> Bonded through 1st State insurance




WITNESS LIST
CASE NUMBER: _22095679

ARRESTING OFFicER: D/S J. LEHENY

ADDRESS: 3228 GUN CLUB RD, WEST PALM BEACH FL 33407

PHONE NUMBERS (HOME): (WORK) _561-688-3000

CAN TESTIFY TO: DUI INVESTIGATION AND TRANSPORT

NAME: D/S IMPERIALE #36197

ADDRESS: 3228 GUN CLUB RD, WEST PALM BEACH FL 33407

PHONE NUMBERS (HOME) (WORK) _561-688-3000

CAN TESTIFY TO: TRAFFIC STOP AND INITIAL CONTACT

NAME:

ADDRESS

PHONE NUMBERS (HOME) , {WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) : (WORK) 0

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)
CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) : (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) : (WORK)
CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) _ _ (WORK)

CAN TESTIFY TO:




TESTING FACILITY TASK REPORT

AGENCY: |PBSO
SUBJECT:|POWEL, DAVID P CASE NUMBER: 122-095679
DATE: |Aug 7, 2022 . VIDEO DVD NUMBER: [N/A
BEGINNING TIME: 0054 ENDING TIME: [0057

BREATH TESTS RESULTS: 1 TIME[0056 AMK P[] 2) XX TIME|XX AM[] pM[O

)R
REFUS yxx | TIME[xx AM PMIO 4 lxx TIME XX AM[] PM[]

BREATH OPERATOR: [JOSHUA J BELL #8656

MAINTENANCE TECHNICAN: |J. KARLECKE #6467

TESTING OFFICER'S OBSERVATIONS

SPEECH: |SLURRED

ATTITUDE:|QUIET, COOPERATIVE

CLOTHING:|GREY TEE SHIRT, BLACK SHORTS, BLACK FLIP FLOPS

MEDICAL CONDITIONS:|NONE

MEDICATIONS:INONE

OTHER:
EYES: BLOODSHOT,GLASSY

COMMENTS:’ :
A/O ARRIVED AT DUI TESTING FACILITY AND BEGAN THE 20 MINUTE OBSERVATION AT 0032 HOURS

SUBJECT STATED HE WOULD NOT TAKE BREATH TEST

A/O READ I.C

SUBJECT STATED\HE UNDERSTOOD I.C

SUBJECT AGAIN STATED HE WOULD NOT TAKE BREATH TEST

REFUSAL TIME 0056

A/O READ RIGHTS
SUBJECT STATED HE UNDERSTOOD HIS RIGHTS

SUBJECT DECLINED TO ANSWER Q AND A

REFUSED

T ——
— o e A ST



suBlECT: -\ v b cAsENUMBER:_ ¢ A~ 1= i [")

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

NOTE: READ ONLY THE PARAGRAPH APPLICABLE TO THE TYPE OF TEST YOU ARE REQUESTING.

1 am now requesting that you submit to a fawful test of youf BREATH for the purpose of determining its alcohol
content.

OR

| am now requesting that you submit to a lawful test of your URINE for the purpose of determining the presence of
chemical or controlled substances.

NOTE: READ ONLY IF THE SUBJECT DOES NOT COMPLY WITH YOUR REQUEST.

| am of the

if you refuse to take the test | have requested of you, your driving privilege will be suspended for a period of one
(1) year for a FIRST REFUSAL, or eighteen (18) months if your driving privilege has been PREVIOUSLY
SUSPENDED, or if you have been PREVIOUSLY FINED under s. 327.35215, for refusing to submit to a lawful
test of your breath, urine, or blood. Additionally, if you refuse to take the test | have requested of you, and if your
driving privilege has been previously suspended, or if you have been previously fined under s. 327.35215, for a
refusal to submit to a fawful test of your breath, urine or blood, you will be committing a misdemeanor, in addition
to any other penalties which can be imposed by law.

Refusal to submit to the test | have requested is admissible.into evidence in any criminal proceeding.

.....

NOTE: IF THE SUBJECT POSSESSES A COMMERCIAL DRIVER'’S LICENSE (CDL), READ THE FOLLOWING,

Do you understand what | have just read to you? YES-<or> NO Do you still refuse to submit to this tesLYE:S7<or> NO

If you are a Commercial Driver License (CDL) holder or were driving a Commercial Motor Vehicle (CMV), your refusal to submit to
testing will result in the loss of your commercial driving privilege for a period of one year from today. If this is your SECOND
REFUSAL, you will be permanently disqualified from holding a CDL or operating a CMV.

Do you understand what [ have just read to you? YE_S.<or> NO Do you still refuse to submit to this test? YES <or> NO

SUBJECTS SIGNATURE: (X) R (\ A i £y \
CONSTITUTIONAL WARNINGS

| AM REQUIRED TO WARN_YOU BEFORE YOU MAKE ANY STATEMENTS THAT YOU HAVE THE FOLLOWING RIGHTS:

You have the right toiremain silent and not answer any questions.

Any statement must be freely and voluntarily given. .
You have the right to the presence of a lawyer of your choice before you make any statement and during any guestioning.

> wN

If you cannot afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any statements and
during any questioning.

o

If at any time during the interview you do not wish to answer any questions, you are priviieged to remain silent.
6. | can make no threats or promises to induce you to make a statement. This must be of your own free will.
7. Any statement can and will be used against you in a court of law.

SUSPECT'S SIGNATURE: (X) Ny L iy

WHITE: STATE ATTY. YELLOW: DHSMV PINK: CENTRAL RECORDS GOLO: JAIL

PBSO #0129BU REV 04/22




SUBJECT: Voo - CASENUMBER * }- . |
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?

WHERE WERE YOU GOING? /
WHAT STREET OR HIGHWAY WERE YOU ON? /
DIRECTION OF TRAVEL? WHERE DID YOU START? /

WHAT TIME DID YOU START? WHAT TIME IS IT NOW? /

WHAT IS TODAY'S DATE? WHAT DAY OF THE WEEK IS IT? /

WHAT COUNTY AND CITY ARE YOU IN NOW?

WHEN DID YOU LAST EAT? WHAT DID YOUEAT? ___ /£ f

WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS?

HOW MUCH DO YOU WEIGH? HAVE YOU BEEN DRINKING WHAT?
HOW MUCH? WHERE? TH WHOM?
WHEN DID YOU HAVE YOUR FIRST DRINK? YOUR LAST DRINK?
HOW DID YOU CONSUME YOUR LAST TWO DRINKS?
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? ARE YOU UNDER THE INFLUENCE?
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACGIDENT? HOW MUCH?
WHAT? WHERE? WHEN?
WHAT LINE OF WORK ARE YOU IN? WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS OR INJURIES? WHAT?
ARE YOU SICK OR INJURED? ». WHAT'S WRONG?
DO YOU LIMP? DID YOU REGEIVE A BUMP ON THE HEAD RECENTLY?
WERE YOU IN AN ACCIDENT TODAY? _,
HAVE YOU TAKEN ANY,DRUGS oxsﬁoxED ANY MARIJUANA TODAY? WHEN?
HAVE YOU SEEN A DOC’LOEI?@ENTIST TODAY? WHO? WHY?
ARE YOU TAKING ANY PRESCRIPTION MEDICINES? WHAT? WHEN?
DO YOU HAVE: P{LEPSY?
GLASS EYE?
FALSE TEETH?
/,/ EAR INFECTION?
S INNER EAR TROUBLE?
/ DIABETES?
DO YOU HA/VE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?
DO YO_U"TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?
INTERVIEWER:_. ’ IR L-vo s = oL ( g

WHRITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECORDS GOLD - JAIL
PBSO #0129C REV.9/83




Palm Beach County Sheriff’s Office — Arrests Only

X Florida State Statute Description Page Number(s)
- 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, palicies or plans
) pertaining to mobilization deployment or tactical operations.
g | 943.053, 843.0525 NCIC/FCIC/FBi and in-state FDLE/DOC.
2
-]
o
5 . 119.071(4)(c) Undercover personnel.
k3
[
S 3 119.071(2)(f) Confidential informants (Cls).
| 119.071(2)(e) Confession.
2 3 985.04(1) luvenile offender records.
]
‘és‘ 3 119.071(h)(i) Assets of a crime victim.
a
= 395.3025(7)(a}, Medical inf .
S | 456.057(7)() edical information.
i
2] 3 394.4615(7) Mental health information.
8
g 7 119.071(4)(d)(2)(a) Home address, telephone, Social Security number, date of birth, or photos of active/former LE personnel,
) spouses, and children.
X (i) llfé‘i)(z:)ljil))(i)-(”' Social Security, bank account, charge, debit, and credit card numbers) 2
] (viii) 394.4615(7) Clinical records under the Baker Act.
E 3 (xii) 741.30(3)(b) The victim’s address in a domestic violence action on petitioner’s request.
]
S (xiit) 119.071(2)(h), . . R .
g | 119.0714(1)(h) Protected information regarding victims of child abuse or sexual offenses.
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REVIEW COMPLETED BY

Booking Number: 2022020328

Date: 8/7/2022

Specialist Name/iD: Chantel Daniels/30347




