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DUI PROBABLE CAUSE AFFIDAVIT
On the 14th .+  December a 2312 i oem
Subject: Jessica McKay case humber: 20220020069

Agency: West Palm Beach Police Department Arresting Officer: G|ttens #2263
Personal Contact
Driving Pattern lActuaI physical control (physical evidence putting the driver behind the wheel)

On December 14, 2022, at approximately 2237 | responded to vehicle accident at the intersection
of Southern Blvd. and S Olive Ave. Officer Elliott witnessed the accident and advised me of the
following upon my arrival. Officer Elliott stated he observed as a gray passengericar (765MCH)
pass him traveling north on S Dixie Hwy. traveling at a high rate of speed. Officer Elliott attempted
to catch up to the vehicle and conduct a traffic stop. Officer Elliott watched the\vehicle turn east on
to Southern Blvd. approaching the intersection of S Olive Ave. Officer Elliott observed the vehicle
run into the rear bumper of a vehicle stopped at the red light. When Officer, Elliot approached the
gray passenger car he found the sole occupant, Jessica McKay seated in.the driver’s seat in
physical control of the vehicle.

Observation of Driver I

While making contact with Jessica, | observed\her eyes were bloodshot and glassy. Jessica’s
speech was slurred. As Jessica spoke, | could detect a strong odor of an unknown alcoholic
beverage emanating from her breath that became stronger as she spoke to me. When | had
Jessica exit the vehicle, she was unsteady.as she stood and walked.

Drivers Statements: |

Jessica stated she was driving’ home from a friend’s house close by but could not give an exact
location. Jessica told me she was traveling home to 3915 S Flagler Dr. Jessica advised me she had
consumed an entire bottle of wine prior to driving. Jessica stated her last drink was “within the hour”.

Odors: |

As Jessica spok% id detect a strong odor of an unknown alcoholic beverage emanating from her breath that became stronger as she spoke
to me.

o General Observations
@: SRy

AttituQ@))hooopemﬁve

Clothing: Black shirt and black shorts

Medical Problems/Medications: None

Other:
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DUI PROBABLE CAUSE AFFIDAVIT
Subject: Jessica McKay case number:. 20220020069

Roadside Tasks

Horizontal Gaze Nystagmus |
@ Left Eye Does Not Follow Smoothly @ Right Eye Does Not Follow Smoothly
E Left Eye Jerks at 45 Degree Angle or Less D Right Eye Jerks at 45 Degree Angle or Less
E] Distinct Jerking Left Eye at Maximum Deviation E] Distinct Jerking Right Eye at Maximum Deviation

u-mdbhwcﬂmnldhod\odmghvoyn-nogmhummﬂmhbﬂwmmuﬁhhucyunmoﬂymnm 1 heid up my left index finger and toid Jessica o look at the tip of my finger. | told Jessica to

keep her head stili. Jessica stated she understood. | checked Jessica's ayss for equal pupil size and resting nystagmus. Jessica had equal pupil size and d«d not heve resting nystagmus. lhldhliuﬂhh.roynmuw

mmwub’mhwdmyﬁw | startad passes with ny finges from canter 10 maximum devistion then back 1o center on sech eye 10 check Jessica's syes Jor equal tracking. Jessica’s eyes tracked
lqumhuuIhmwn—-onm"omwwmmmmmmbwabvbdxoﬂuwﬁhpm M‘gmmnmmmmm Mndnclurv

for iack of smocth pirsuil | immediastely started passes on sach eye f0 check for distinct snd L »t 1 moved my finger from center to ion, holding at

approximately sight seconds then back % center for both ayes. During the passes | saw distinct snd L In gach eye. lwmmmmbmvmdnmw

10 45 degrees. | saw nystagmus prior 10 45 degrees in sach eyw. ARter checking for onset of nystagmus prior (0 45 degrees, lwmmwmlulmmardmnmahmow

Walk and Turn Task J

I instructed Jessica to stand with her feet together and her arms down by her side. | asked Jessica to put her right heel touching her ieft toe along a line (parking stripe) extending straight off her
left loe and to remain standing in that position until | told her 1o begin the evaluation. | asked Jessica if she understood those instruction and she said he did. | instructed Jessica when | told her to,
lhomummmhmmmmmdongﬁnlmmhomdwImldJommMonhornmmstapshewouldIuvoherIndbotonhulmonndmaknluﬁudsmalmptlromdmdmko
nine hes! fo toe steps back along the same line. | told Jessica that it would look exactly kike this and d; d the evaluation for her. | c d the evaiuation for Jassica. | told Jessica
there were four things | wanted her to kaep in mind while completing the evaluation. | toid her to look at her feet al alt times, count her steps out loud, knph-rmmmhorudonnlbmnandto
notdopwnllmhadeompmodmwnhnﬂonJowc-ukodnnhnpealmnhsmommmﬁplohmumﬁlhwcawmﬂymbdlho d sk the i cti Jessica failed o

in b during the instructi phass and started 100 soon. While ing the evaluation Jeasica d yod all six clues (stops while waking, uses arms for balance, steps offtine,
misses heel to f08, incorrect number of steps, and incormect tumn). Morcomplchng|hotvduaﬂonJnu(zs!abdlhamdnlundam-ndmomwmms-ndnkodmmnmr

One Leg Stand _]

| asked Jessica to stand with her feet together and her arms down by her side and | would téll her when to begin. | told Jessica when | told her to, | wanted her
raise either one of her feet approximately six inches off the ground, paralle! to the ground, and count outloud in the manner of “one thousand one, one
thousand two, one thousand three” and so on until | told her to stop. | told Jessica it would Jook exactly like this and demonstrated it for ber. | fold Jessica there
were four things | wanted her to keep in mind while performing the evaluation. | told Jessica to look at her raised foot at all times, count out loud, keep her
arms at her side at all times, and to not put her foot down until § instructed her to..While giving the instructions Jessica stated she wanted to siop. | again
advised her of her Taylor Warnings. Jessica stated she wanted to continue. | had to repeat the instructions multiple times until Jessica stated she understood
the instructions. While conducting the evaluation Jessica displayed three of the four clues (Uses arms for balance, sways, and puts foot down).

Finger To Nose J

Refused

1 told Jessica to stand with her feet together and her arms by her side. | asked Jessica if she knew her right from her left and she demonstrated she did. | had
Jessica extend her index fingers while making a fist. | had Jessica face/her paims toward me with her arms by his side. | told Jessica when | toid her to, | wanted her
1o close her eyes and tilt her head back. | advised Jessica when | instructed her to, | would give her a command of either left or right. ! toid Jessica if | said right, |
wanted her to touch the tip of her right finger to her nose.and then return her hand back to her side. | told Jessica if | said left, | wanted her to touch the tip of her left

finger to her nose and then return her hand back to her side. While giving the instructions Jessica became uncoop and refused to listen to instructions.
Romberg Balance J
Refused

Breath Results from Instrument

1st Result 2nd Result 3rd Result
0 . 1 97 O - 203 If Applicable

State of Florida

County of Palm Beach

The Following Instrument was notorized or sworn before me this (DATE)
D Personaly Known D Produced Identification Notary Public
~ Notary / Clerk of Courts / Officer (FSS: 117.10) Signature of Arresting Officer
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: WEST PALM BEACH PD
Instrument Serial Number: 80-001235 Software: 8100.27
Date of Test: 12/14/2022

Pate of Lagt Agenty Ispection: 1172272022
Observation Period Began: 23:12
Subjectis Hame: JBSSICA L MCEAY DOB: 02/24/1988 Sex: 7

The subject was observed for at. least twenty-wimutes prior to the administration of the hreath
test to emsure that the subject did mot take amything orally and did mot regurgitate.

Results: Test ' 8‘210L "~ Time
Diagnostics Chec 37

Air"Blamk 0.000 R
Control Test 0.082 23:38
Air Blank 0.000 23:18
Subject Sample 41 0.197 23:39
Air Blank 0.000 23:39
dir Blank 0.000 23:41
Subject Sample $2 0.203 2:42
Air Blank 0.000 23:43
Control Test 0.082 3:4)
Air Blank 0.000 23:43
Diagnostics Check OX 344

linder Lot: 1356262
o Exp: 08?0372023

State of Florida, Couaty of éﬂ-lm ﬁ&g

Personally appeared before me the. nndersigned_anthority, vho K} is personally known to me or
(_J) produce as identification, and vho after being placed under oath,
states: .

I MORRIS J ARNRSE ., hold a valid Breath Test Operator permit issued by the Plorida
Departaent of Lav Bnforcement; I administered the above breath test to the subject named above in

accordance with Chapter 11D-8, Blorida Adwjgistrative Code, and this form is a true and accurate
report of that<breath test. ‘—ﬁ{
Breath Test Qperator: 7 4 {53 Date: Qﬁ{éa; >

// Signature
Sworn tp. (or affirmed) before me thi ﬂUay of _-_‘QL , _é’gﬁé
Z/\A/\/ G"f#@?i i[_g itgg,@}

ignature of Notary Public-State of Florida Printed Name of Notary 1c-State of Plorida

Note: Pursuant to section 117.10, Florida Statutes, lav enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are motaries public when emgaged
in the performante of official duties. In accordance with section 316.1934(5), 7.5., this 'congleted fotn"1s
0

admisgible vithout fyrther authentication and is presumptive proof of the results hereln. To be used in
accordance with Section 316.1934(5), P.S., and in administrative proceedings pursuant to 322.2615, R.§.

FDLE/ATP PORN 38 - MARCH 2004, Ref. 11D-8.007




20220020064

SUBJECT: CASE NUMBER:

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

NOTE: READ ONLY THE PARAGRAPH APPLICABLE TO THE TYPE OF TEST YOU ARE REQUESTING

I am now requesting that you submit to a lawful test of your D BREATH for the purpose of determining its alcohol content.
OR

| am now requesting that you submit to a lawful test of your [:] URINE for the purpose of determining the-presence of

chemical or controlled substances. OR

1 am now requesting that you submit to a lawful test of your D BLOOD for the purpose of determining'its alcohol content

and/or presence of chemical or controlléd substances.
NOTE: READ ONLY IF THE SUBJECT DOES NOT COMPLY WITH YOUR REQUEST.

lam of the West Palm Beach Police Department. If you fail to submit to the test | have
requested of you, your privilege to operate a motor vehicle will be suspended\for'a period of one (1) year for a first refusal, or eighteen
(18) months if your privilege has been previously suspended, or if you have been previously fined under F.S.S. 327.35215 for refusing
to submit to a lawful test of your breath, urine, or blood. Additionally;/if you refuse to submit to the test | have requested of you and
if your driving privilege has been previously suspended, or you have beén previously fined under F.S.S. 327.35215 for a prior refusal
to submit to a lawful test of your breath, urine or blood, you will be committing a misdemeanor, in addition to any other
penalites which can be imposed by law. Refusal to submit toythe test | have requested of you is admissible into evidence in
any criminal proceeding.

NOTE: IF THE SUBJECT POSSESSES A COMMERCIAL DRIVER'S.LICENSE (CDL), READ THE FOLLOWING,

If you are a Commercial Driver License (CDL) holder’or were\driving a Commercial Motor Vehicle (CMV), your refusal to submit to
testing will result in the loss of your commercial driving privilege for a period of one year from today. If this is your SECOND REFUSAL,
you will be permanently disqualified from holding a COl-or operating a CMV.

SUBJECTS SIGNATURE:
L AM REQUIRED TO WARN YOU BEFORE YOU MAKE ANY STATEMENTS THAT YOU HAVE THE FOLLOWING RIGHTS:
CONSTITUTIONAL WARNINGS

1. You have the right to remain silent and not answer any questions
. Any statement must be freely and voluntailry given.

3 You have the right to the presence of a lawyer of your choice before you make any statement and during any
questioning.

4. If you can not afford a lawyer, you are entitied to the presence of a court appointed lawyer before you make any
statements and during any questioning

5. If at any time during the interview you do not wish to answer any questions you are privileged to remain silent.

6. | can make no threats or promises to induce you to make a statement. This must be of your own free will.

7. Any statement can and will be used against you in a court of law.

SUBJECTS SIGNATURE: M an COW"@*"\




West Palm Beach Police Department
Breath Testing Facility Report

Defendant: McKay,Jessica Lynn Case #: 2022-20069
Arresting Officer: Ofc Gittens 2263 Date: 12/14/2022
Breath Test Resutls: 197 g2100 2339 Time 203 g01 2342 Time
_':__g/ZlOL " Time __:__g/ZlOL __'_"__Time
Note: Times ore in Milkary Time
Breath Operator: Ofc Morris J Annese 1418
Maintenance Technician Inv J Ingrassia #1857

Testing Officer Observations:

Speech: slurred

Attitude: cooperative

Clothing: black shorts, black\t-shirt; white socks

Medical Conditions: unknown

Medications: Adderall

Other:
Arrival Time at Facility/ Time Twenty (20) Minute Observation Started: 2312 hours
Comments:

The defendant was observed by Ofc Gittens during the 20 minute observation period.

| observed the defendant had bloodshot glassy eyes and an odor of unknown alcoholic beverages on
her breathy=The.defendant started to briefly cry but then stopped.

The defendant was asked to submit to a breath test and agreed. She gave 2 adequate breath
samples.

The defendant was read her Miranda Warnings by Ofc Gittens and began answering the Questions
and Answers. She then did not want to continue answering questions.




AT

SUBJECT: , CASE NUMBER:
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU OPERATING A MOTOR VERICLE AT THE TIME OF THE STOP/ACCIDENT? %’f S

WHERE WERE YOU GOING? __{'t 1

WHAT STREET OR HIGHWAY WERE YOU ON? N A

DIRECTION OF TRAVEL? __ _ WHERE DID YOU START? _- #2y 1t =i irwt

WHAT TIME DID YOU START? __ /') 5. WHAT TIME IS IT NOW? L

WHAT IS TODAY'S DATE? __: - _ WHAT DAY OF THEWEEKISIT? _____ - 14
HAT COUNTY AND CITY ARE YOU IN NOW?

;V&'i DID YOU LAST EAT? WHAT DID YOU EAT?

WHAT RAVE YOU BEEN DOING FOR THE LAST THREE HOURS?

HOW MUCH'BQ YOU WEIGH? HAVE YOU BEEN DRINKING? WHAT?

HOW MUCH? __\ WHERE? WITH WHOM?

WHEN DID YOU HAMQUR FIRST DRINK? AND YOUR LAST'DRINK?

HOW DID YOU CONSUMEW LAST TWO DRINKS?
CAN YOU FEEL THE EFFECTS BF\THE ALCOHOL? ________“ARE YOU UNDER THE INFLUENCE?

HAVE YOU CONSUMED ANY ALCO. SINCE THE ACCIDENT? &%~ ~ HOW MUCH?
WHERE?

WHAT? WHEN?
WHAT LINE OF WORK ARE YOU IN? \ WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS OR muuhsg?  WHAT?
ARE YOU SICK OR INJURED? WHmmNc?
..

DO YOU LIMP? DID YOU RECEIVE'A"BUMP ON THE\HEAD RECENTLY?
WERE YOU IN AN ACCIDENT TODAY? \.\
HAVE YOU TAKEN ANY DRUGSOR SMOKED ANY MARUJUANA TODAY? __ > WHEN?
HAVE YOU SEEN A DOCTOR-OR DENTISTTODAY? ______ WHO? < WHY?
ARE YOU TAKING ANY.PRESCRIPTION MEDICINES? WHAT? . WHEN?
DO YOU HAVE: EPILEPSY?

GLASS EYE?

FALSE TEETH?

EAR INFECTION?

INNER EAR TROUBLE?

DIABETES?
DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?
DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?
INTERVIEWER:

DISTRIBUTION: WHITE - State Attomey YELLOW - DHSMV  PINK - Police Records GOLDENROD - Jail PP%2(8)




*  Florida State Statute Exemption Sheet

Palm Beach County Sheriff’s Office — Arrests On‘lv

X Florida State Statute Description Page Number(s)
0 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
) pertaining to mobilization deployment or tactical operations.
E ] 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
8
E O 119.071(4)(c) Undercover personnel.
E
-
g O 119.071{2)(f) Confidential informants (Cls).
! 119.071(2)(e) Confession.
@ O 985.04(1) luvenile offender records.
]
‘GE"A O 119.071{h)(i) Assets of a crime victim.
@
X 395.3025(7)(a), L :
w
S O 456.057(7)(a) Medical information.
€
g | 394.4615(7) Mental health information.
£
3 - N . .
a O 119.071(4)(d)(2)(a) Home address, t.elephone, Social Security number, date of birth, or photas.of active/former LE personnel,
spouses, and children.
X i) 11?2'?(212))(')_(”’ Social Security, bank account, charge, debit, and credit card fumbers. 2
m (viii) 394.4615(7) Clinical records under the Baker Act.
E O (xii) 741.30(3)(b) The victim’s address in a domestic violence action on petitioner’s request.
]
9 {xiii) 119.071(2)(h), . . L )
| off .
é O 119.0714{1)(h) Protected information regarding victims of child abuseor sexual offenses.
o
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Booking Number: 2022032274

Date: 12/15/2022

Specialist Name/ID: T.Howard/7185




