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DUI PROBABLE CAUSE AFFIDAVIT
On the 05 Day of February at 0043 AM. P.M.

Joseph Davis case Number: 20240002121

Subject:

Agency: West Palm Beach Police Department Arresting Officer: Mendez 2276
Personal Contact

Dri iving Pattern ]Actual physical control {physical evidence putting the driver behind the wheel)

n February 5, 2024, at approximately 0016 hours, Ofc. Howard observed a white Toyota bearing
FL tag#54ABZQ traveling at a high rate of speed northbound on S Dixie Hwy towards Belvedere
Rd. Ofc. Howard initiated a traffic stop and observed a white male, who was identified via FL DL as

oseph E. Davis (W/M 5/5/1969), as the sole occupant and driver of the vehicle:Qfc. Howard said
he driver had an unknown alcoholic beverage emitting from his breath. See Ofc.Howards

upplemental report for further.

Observation of Driver |

Upon arrival, | made contact with the driver (Davis) and1 immediately smelled an unknown
alcoholic beverage emitting from his breath asihe spoke to me.

Drivers Statements: |

Davis said he had been drinking in two locations in the area of West Palm Beach. one of which he said was Hullabaloo located at 517 Clematis St. WPB, FL and the other was Sneakers Bar located
at 331 N Dixie Hwy. Davis said he had one glass of vodka at each location, dut he was unsure of the exact amount

Davis said he had no medical condition that he was aware ofthat could hinder the exerctse. Davis said he woukd be willing to conduct the Field Sobrety Test (SFST  s).

Odors: B!
I could smell.arunknown alcoholic beverage emitting from his breath.

General Observations

Speech:Slurred

Attitude:calm
Clothing:Blue dress shirt, black jacket, dark blue pants, and gray boots.

Medical Problems/Medications:None

Other:The driver was asked if he was willing to participate in Standardized Field Sobriety Tasks
(SFST's), which he agreed.

Page 10f2



DUI PROBABLE CAUSE AFFIDAVIT
Subject: Joseph Davis case number: 20240002121

Roadside Tasks

Horizontal Gaze Nystagmus |
[W] Left eye Does Not Foliow smoothly [W) right Eve Does Not Follow smoothly
@ Left Eye Jerks at 45 Degree Angle or Less @ Right Eye Jerks at 45 Degree Angle or Less
D Distinct Jerking Left Eye at Maximum Deviation @ Distinct Jerking Right Eye at Maximum Deviation

Prior to checking for the exarcise clues, | checked Davis's eyes for equal pupil size, resting nystagmus, and equal tracking. Davis had equal pupil size, resting nystagmus, and his eyes
tracked equally. During the HGN exercise (horizontal gaze nystagmus), | toid Davis to follow the tip of my finger with his ayes only. 1 observed the lack of smooth pursuit on each sye and
distinct and sustained nystagmus in each eye. Davis also had nystagmus prior to 45 on either eye, however, he did not have venical nystagmus on each eye. During the exercise Davis was
asked multiple times to refrain from using his head when following my finger, Davis said he understood but continued to move his head during the exarcise

Walk and Turn Task |

During the walk and tumn exercise, | had Davis get into the instructional position for the exercise After | had Davis get into the instructional pasition, | gave him the instructions for the
exarcise. | asked Davis to place his left foot in front of his right foot on the white line that was on the road with his hands on his sides. | instructed hit when told to do-$o, to take 9 heels to toe
steps, on the 'ast step take small series of steps to turn around and continue until he got to where he started, all while counting lhe steps out loud ) demanstrated the exercises for him. Davis
said he understood and began the exercise. On his fourth step. he lost balance and stepped out of the line. Davis failed to t th hout the ise. Davis failed to maintain
his hands on his side by lifting his arms throughout the exercise, however he was able o count his steps out loud On his steps back, Davis s(spped out of the kne a second time, losing his
balance. It should be noted that the area we free and clear from debris

One Leg Stand |

During the one leg stand, | asked Davis to stand with his feet together and with tus arms down at the sides. During this time, Davis placed his arms behind his back and was reminded to
place them down his sides. After, | had Davis get inlo the instructional position while | gave him instructions for the exercise. Davis was instructed to raise a foot (sither foot) approximately
six inches off the ground and parafie! to the ground. Davis was alsc instructed to lcok at the raise foot ali while counting out 1o4d in the following manner, * one thousand one, one thousand
two" atc. until tokd to stop. 1 toid Davis not to start until toid to do so. While conducting the evaluation, Davis began the exefcise without being toid to begin. Davis used his arms for balance
by raising them more than six inches from his side. He was also swaying during the exercise. Davis failed to keep his foot approximatety six inches from the ground and kept his foot cioser to
the ground throughout the exercise. Davis counted in the following manner, * one one thousand, two one thousand, three one thousand, etc”  which was not how # was instructed. Davis
placed his foot on the ground and lost batance. He asked to repeat the exercise and he rapeatedthe samé until he said he no longer wanted to do this exercise.

Finger To Nose I

| told Davis to stand with his feet together and his arms by his side. ! asked Davis if he knew his right from his left and he demonstrated he did.
Davis got in the instructional position, and | gave him the instructions for the exercise. | then demonstrated the exercise for him. 1 told Davis
when | call out his right or ieft hand to place the tip of‘his finger toithe tip of his nose. | asked Davis if he understood, and he stated he did. |
also insfructed Davis to tilt his head back with his eyes closed.\Davis was instructed to make a fist with his hands and to have his index finger
pointed out and to keep his arms to his side. Duting the evaluation, missed his nose each time and he had a slight sway to his body. However,
Davis did keep his head titted back with his eyes closed the entire time.

Romberg Balance )

| told Davis to stand with.his feet together and his arms by his side. | told Davis when | instructed him to, | wanted
him to tilt his head back and close his eyes. | told Davis | wanted him to approximate thirty seconds in his head. |
told Davis when he finished to look at me and tell me he was done. | asked Davis if he understood those
instructions and,he stated he did. While conducting the evaluation Davis had a slight sway. Davis did keep his
head tiled back|with his eyes closed. Davis stopped at approximately 15 seconds.

Breath Results from Instrument

1st Result 2nd Result 3rd Result
If Applicable
State of Florida
County of Palm Beach /O S_/
The Following Instrument was notorized or sworn before me this } 2’ L'l {DATE)

D Personaly

UA BELL

tary Public - State of Florida - ~.-
Commission # HH 418882 Ll
Mas L 2 0 - - s o .

—

3 7 r e . - L pery .
/ Notary / Clerk of Courts / 8fficer {FM!N!MU!'\ National Notary Assn. “""Signature of Arresting Officer
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PALM BEACH CTOUNTY SEERIFF'S UFFICE
DUI TESTING FACILITY
INFORMATION SHEET

PBSO CASE # :)."’ -03\5(99. PBSO ZONE 3‘2,2

AGENCY CASE # _ 2024 0002\ | CRASH CASE #

TIME OF STOP/CRASH 00l¢ DATE ’L[S'Ivt pay MoOnda
suBJECT'S NAME Josefh €. Davis RACE __ W) sex (A
HGT &'\ WGT 7 4olbs poB 5 |5[wq

rocaTIoN Delvedere Q—AIQ Oikie HW‘P{ wWp R, Fe’ 33Ya3
arRreSTING OFFICER'S NAME & 1D N\ende? 2371y AGENCY | gggD
DIVISION:

NOTIFIED BY COMMO

arrIvaL AT Facinity O[OS

Arrest Time 00 43

BREATH RESULTS:

1.

" REFUSED:

3.

4.

TESTING OFFICER'S ID } QQE !!’Q




TESTING FACILITY TASK REPORT

AGENCY: |[wP8
SUBJECT: [DAVIS, JOSEPH EDWARD CASE NUMBER:|24-031562
DATE: {Feb 5, 2024 VIDEO DVD NUMBER: {N/A
BEGINNING TIME: [0135 ENDING TIME: |0141
BREATH TESTS RESULTS: 1) {R TME013s | AMKI PMO 2fxx | TIME[xx AM[] PML]

REFUSED) X TV AMO PMO axx | TIME[XX AfA] PMT

BREATH OPERATOR: {JOSHUA J BELL #8656

MAINTENANCE TECHNICAN: |J. KARLECKE #6467

TESTING OFFICER'S OBSERVATIONS

SPEECH:|SLURRED

ATTITUDE:|QUIET, COOPERATIVE

CLOTHING:|BLACK JACKET, LIGHT BLUE BUTTON UP SHIRT, BLUE PANTS, GREY SHOES

MEDICAL CONDITIONS: JUNKNOWN

MEDICATIONS: [JUNKNOWN

OTHER:
EYES:BLOODSHOT, GLASSY

COMMENTS:
ARRIVED AT DUI TESTING FACLLITY AND BEGAN THE 20 MINUTE OBSERVATION AT 0108 HOURS

SUBJECT STATED HE WOULD NOT TAKE BREATH TEST WITHOUT A LAWYER

A/O READ I.C

SUBJECT STATED HE DID NOT UNDERSTAND I.C WITHOUT A LAWYER

A/O ASKED SUBJECT=IF HE NEEDED HER TO READ I.C AGAIN OR EXPLAIN I.C
SUBJECT STATED®NO

SUBJECT AGAIN STATED HE WOULD NOT TAKE BREATH TEST WITHOUT A LWYER

REFUSAL TIME 0138 HOURS

A/O READ RIGHTS
SUBJECT STATED HE UNDERSTOOD HIS RIGHTS

SUBJECT STATED HE WANTED A LAWYER BEFORE QUESTIONING

REFUSED




STATE OF FLORIDA
AFFIDAVIT OF REFUSAL TO SUBMIT TO
BREATH TEST

I, Alna Mendez , a duly certified Law Enforcement or Correctional Officer, am a
(Name of Officer reading Implied Consent Waming)

member of West Palm Beach Police Department ) and I do swear
(Name of Law Enforcement Agency)

or affirm that on or about the 95 day of February ,202 ,at 0138 (OpM. EAM.
DRIVER Joseph €. Davis R
FIRST NAME MIDDLE OR MAIDEN NAME LAST NAME
DL # D120485691650 , state of Flonda , was placed under lawful arrest for
the offense of DUI Influence of Alcohol or Drugs by Ofc. Mendez #2276 and
(Name of Arresting Officer)
issued citation # AIPAIE
That on or about the 5 day of Febrary , 202 , at 0138 LlpM. EAM.
in Palm Beach County,

[ requested that the driver submit to a BREATH test for the“purpose of determining its alcohol
content. | informed the driver that the refusal to submit to such test would result in the suspension
of his or her driving privilege for a period of one (1) yean.for a‘first refusal, or for a period of
eighteen (18) months if his or her driving privilege had been previously suspended, or if he or she
had been previously fined under s. 327.35215, ES., forrefusing to submit to a breath, urine, or
blood test. I also informed the driver that he or,she,commits a. misdemeanor by refusing to submit
to a lawful test as requested above if his or her'driving privilege has been previously suspended,
or if he or she has been previously fined ufider s. 327.35215, F.S., for refusal to submit to a lawful
test of his or her breath, urine, or blood. Nonetheless, the driver refused to submit to the test

requested.
Q%XZ/ Ten b-

Signature of Law Enforcefaent Officer or Correctional Officer
MUST BE NOTARIZED OR ATTESTED TO (s. 117.10, F.S.)

The fo%%md subscribed before me:
Il

Signature of Aitesting Officer

L JOSHUA BELL
/4 'a.,(s Notary Public - State of Florida
‘3)? °§ Commission # HH 418882
~LofFnd-" My Comm. Expires Jul 9, 2027
Bonded through Nationat Notary Assn.

Lo - -

L)

The foregoing instrument was sworn and subscribed before Title
me this 5 day’of Febrary 20 24 , Date
by £ P.Y2

whois\persopally known to me or who has produced Note: Mail or h‘ax}d de! iver to th ¢ designated
~ L A fication. Bureau of Administrative Reviews office,

Department of Highway Safety and Motor
Vehicles, with the driver’s license, the
appropriate copy of the UTC, and the probable
- cause affidavit.

Notary Public

**EFFECTIVE OCTOBER 1, 2021**



SUBJECT:_ . L T 3 CASE NUMBER:

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

NOTE: READ ONLY THE PARAGRAPH APPLICABLE TO THE TYPE OF TEST YOU ARE REQUESTING.

| am now requesting that you submit to a lawful test of your BREATH for the purpose of determining its alcohol
content.

OR

| am now requesting that you submit to a lawful test of your URINE for the purpose of determining the presence of
chemical or controlled substances.

NOTE: READ ONLY IF THE SUBJECT DOES NOT COMPLY WITH YOUR REQUEST.

| am of the

If you refuse to take the test | have requested of you, your driving privilege will be suspended for a period of one
(1) year for a FIRST REFUSAL, or eighteen (18) months if your driving privilege has been'PREVIOUSLY
SUSPENDED, or if you have been PREVIOUSLY FINED under s. 327.35215,for refusing to submit to a lawful
test of your breath, urine, or blood. Additionally, if you refuse to take the test | have requested of you, and if your
driving privilege has been previously suspended, or if you have been previously fined under s. 327.35215, for a
refusal to submit to a lawful test of your breath, urine or blood, you will'be,committing a misdemeanor, in addition
to any other penalties which can be imposed by law.

Refusal to submit to the test | have requested is admissible into evidence in any criminal proceeding.
Do you understand what | have just read to you? YES <or> NO Do you still refuse to submit to this test? YES <or> NO
NOTE: IF THE SUBJECT POSSESSES A COMMERCIAL DRIVER’S LICENSE (CDL), READ THE FOLLOWING,

if you are a Commercial Driver License (CDL) holder or were\driving/a Commercial Motor Vehicle (CMV), your refusal to submit to
testing will result in the loss of your commercial driving privilege'for a period of one year from today. If this is your SECOND
REFUSAL, you will be permanently disqualified from.holding a CDL or operating a CMV.

Do you understand what | have just read to you? YES <or>NO Do you still refuse to submit to this test? YES <or> NO
SUBJECTS SIGNATURE: (X)

CONSTITUTIONAL WARNINGS
| AM REQUIRED TO WARN YOU BEFORE.YOU MAKE ANY STATEMENTS THAT YOU HAVE THE FOLLOWING RIGHTS:

You have the right to/femain silent and not answer any questions.

Any statement must be freely and voluntarily given.

You have theright to the presence of a lawyer of your choice before you make any statement and during any questioning.

If you cannot afford a lawyer, you are entitied to the presence of a court appointed lawyer before you make any statements and
duringany.questioning.

>N =

If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
| can make no threats or promises to induce you to make a statement. This must be of your own free will.
7. Any statement can and will be used against you in a court of law.

o o

SUSPECT'S SIGNATURE: (X)

WHITE: STATE ATTY. YELLOW: DHSMV PINK: CENTRAL RECORDS GOLD: JAIL

PBSO #0129BU REV 04/22



SUBJECT: *_- | v CASE NUMBER:
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU GPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?

WHERE WERE YOU GOING?
WHAT STREET OR HIGHWAY WERE YOU ON?
DIRECTION OF TRAVEL? WHERE DID YOU START?
WHAT TIME DID YOU START? WHAT TIME IS IT NOW?
WHAT IS TODAY'S DATE? WHAT DAY OF THE WEEK IS IT?
WHAT COUNTY AND CITY ARE YOU IN NOW?
WHEN DID YOU LAST EAT? WHAT DID YOU EAT?
WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS?
HOW MUCH DO YOU WEIGH? HAVE YOU BEEN DRINKING? WHAT?
HOW MUCH? WHERE? WITH WHOM?
WHEN DID YOU HAVE YOUR FIRST DRINK? AND YOUR'WAST DRINK?
HOW DID YOU CONSUME YOUR LAST TWO DRINKS?
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? ARE'YOU UNDER THE INFLUENCE?
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDENT? HOW MUCH?
WHAT? WHERE? WHEN?
WHAT LINE OF WORK ARE YOU IN? WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS OR INJURIES? WHAT?
ARE YOU SICK OR INJURED? | WHAT'S WRONG?
DO YOU LIMP? DID YOU RECEIVE A BUMP ON THE HEAD RECENTLY?
WERE YOU IN AN ACCIDENT TODAY?
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? WHEN?
HAVE YOU SEEN A DOCTOR OR DENTIST TODAY? WHO? WHY?
ARE YOU TAKING-ANY. PRESCRIPTION MEDICINES? WHAT? WHEN?
DO YOU HAVE! EPILEPSY?
GLASS EYE?
FALSE TEETH?
EAR INFECTION?
INNER EAR TROUBLE?
DIABETES?
DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?
DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?
INTERVIEWER: - _ i\ % v& o

PBSO #0120C REV. 093 ,WHITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECORDS GOLD - JAIL
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i’alm Beach County Sheriff’s Office

X Florida State Statute Description Page Number(s)
a 119.071(4)(c) Undercaver personnel
g
2
=
aQ
§
& a 119.071(2)(e) Confession
A
>
Marsy’s Law — victim information shall be redacted.
The term “victim” also includes the victim’s lawful
representative, the parent or guardian of a minor,
= FL Const. Art. I, 5. 16(b)(5) or the next of kin of a homicide victim. Thé term
“victim” does not include the accused (ref. page 99
of the CRTM for additional information)
g Home/employment telephone number,
E home/employment address,/0r personalassets of a
£ person who has been the victim of sexual battery
g O 119.071(2)(j ’
& 200 aggravated child abuse, aggravated stalking,
K] harassment, aggravated battery or domestic
% violence
s O 119.0712(2) Personal information contained in a motor vehicle
a record
O 316.650(11) D'r|v§r information contained in a uniform traffic
citation
Home addresses, telephone numbers, dates of
(] 119.071(4)(d)2.a. birth, and photographs of active/former LE
personnel, spouses, and children
- Social Security, bank account, charge, debit, and
B o w (ii) 119.0714(1)i}-(), (2)a)-(€) credit card numbers 2
39 The victim’s address in a domestic violence action
Sa | O (xii) 741.30(3)(b) -Hm S @
:6 £ on petitioner’s request
o ai - ——— -
2% ) (xiii) 119.071(2)(h), 119.0714(1)(h) Protected information regarding victims of child
s & abuse or sexual offenses
x 2
$§E |0
-]
2 <«
w O
O
+ a
Q
L
S |o
O

REVIEW COMPLETED BY

Booking Number:

2024003256

Date: 2/6/2024

Specialist Name/ID#:  ANGELA PINKNEY/7796

. REV.09/2023




