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D.U.I. PROBABLE CAUSE AFFIDAVIT

ON THE 22nd DAY OF August , 2024 AT _22:52 OAM X PM
IN THE CITY OF _ DELRAY BEACH , COUNTY OF PALM BEACH, STATE OF FLORIDA

Case No: 24011120 Defendant: Constance Rogers Zelaya
Agency: Delray Beach Police Department Arresting Ofc: OFC. ELIZABETH STROUD

PERSONAL CONTACT/DRIVING PATTERN/OBSERVATIONS OF DRIVER:

On August 22nd, 2024, Officer Garcia was stopped northbound on S Congress Ave, in the left turn
lane, due to a steady red traffic signal at the intersection of W Atlantic Ave. Officer Garcia was
stopped behind a red Corvette (FL Tag:17ESJ). The Corvette began moving forward into the
intersection, while the light to turn westbound was still red, and continued through theintersection
until it completed the maneuver. Seeing this Officer Garcia conducted a traffictop on the vehicle.
He made contact with the driver (Constance Rogers Zelaya) and noticed thatshereyes were red
and glossy. After talking with her, he noticed that her speech was slurred.

Officer Garcia called me to the scene to conduct a DUl Investigation. Upon/my arrival, | made
contact with Zelaya initially from the passenger side and switched overtorthe driver side. | asked
Zelaya where she had been coming from and she advised Boca Raton. | noticed a smell of alcohol
emanating from her breathe when she answered. Zelaya's/movements in the car were slow (slow
dexterity). | asked her more questions and noticed that she would not look at me. | asked Zelaya if
she could look at me, but she would not. | asked Zelayaito step out of the vehicle. | opened the
door for her and as she was getting out, she stumbled:.| asked her to move over to the sidewalk
and noticed that she was unsteady on her feet atifirst;| notified Zelaya of who | was and that |
would be conducting a DUI Investigation. | asked her again where she was coming from and she
advised Crazy Uncle Mike's. | noticed Zelaya's her eyes were glossy. | asked if she would like to
participate in roadside tasks and she refdsed. | notified her of her Taylor Warnings, and she
refused. During our conversation outside'of the vehicle, she further admitted to running the red
light.

Based on the above | placed Zelaya under arrest and placed her in the back of my patrol vehicle.

The foregoing instrument was sworn to before me this _22nd day of /@04 s 2024
by Officey

f}fZ TN Notary/Polie
rrestl 1cer otary/Fol10g
Lo UG 23 W
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ROADSIDE TASKS

Case No: 24011120 Defendant: Constance Rogers Zelaya
HORIZONTAL GAZE NYSTAGMUS: 0 of 6 clues

Left Eye: Right Eye:

OLack of smooth pursuit OJLack of smooth pursuit

CIDistinct & sustained nystagmus at ODistinct & sustained nystagmus at

maximum deviation maximum deviation

OOnset prior to 45 degrees [(JOnset prior to 45 degrees
Notes:
Refused

WALK AND TURN: 0 of 8 clues
Refused

ONE LEG STAND: 0 of 4 clues

Refused

FINGER TO NOSE: 0 of 4 clues
Refused

ROMBERG/ALPHABET: 0 of 4 clues

Refused

| then transported the defendant to the Breath Alcohol Testing Facility at the Palm Beach County Jail. Upon
my arrival at 23:38 hours, | completed the required 20-minute observation. | later requested the defendant
provide a sample of henbreath for the purpose of determining the alcohol content. The defendant refused.
When it was time tolleave the breath test room, Zalaya refused. | asked her several times to exit and warned
her that | would-have to take her out by force. She still refused. | then grabbed her by her arm and attempted
to escort her out."She dropped to the floor, and | had to pick her up from behind and carry her out.

Based on the above facts, probable cause does exist to charge defendant with one count of DUI pursuant to
FSS 316.193(1). Further she was issued the following citation: Ran Red Light.

Upon completion of the booking process, defendant was turned over to Palm Beach County Jail.

SCANNED 7/

Notary/Pdlica{Officer
wie 23 AR

g, RENEE RAGIN
PSR 12 104 COMMISSION # HH 463620
k S EXPIRES: March 5, 2028
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WITNESS LIST

Case No: 24011120 Defendant: Constance Rogers Zelaya
Arresting Officer: OFC. ELIZABETH STROUD
Address: Delray Beach Police Department
Phone Numbers: Home: 561-243-7800 Work:
Name: OFC Kevin Garcia
Address: Deiray Beach Police Department
Phone Numbers: Home: 561-243-7800 Work:
Can testify to: Driving Pattern
Name: QFC Kevin Davalos
Address: Delray Beach Police Department
Phone Numbers: Home: 561-243-7800 Work:
Can testify to: Back up

Name:

Address:

Phone Numbers: Home: Work:
Can testify to:

Name:

Address:

Phone Numbers: Home: Work:
Can testify to:

Name:

Address:

Phone Numbers: Home: Work:
Can testify to:

Name:

Address:

PhoneNumbers: Home: Work:
Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

SCANNED
AUG 23 207



SUBJECT: : CASE NUMBER:

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

NOTE: READ ONLY THE PARAGRAPH APPLICABLE TO THE TYPE OF TEST YOU ARE REQUESTING.

| am now requesting that you submit to a lawful test of your BREATH for the purpose of determining its alcohol
content.

OR

| am now requesting that you submit to a lawful test of your URINE for the purpose of determining the presence of
chemical or controlled substances.

NOTE: READ ONLY IF THE SUBJECT DOES NOT COMPLY WITH YOUR REQUEST.

| am of the

If you refuse to take the test | have requested of you, your driving privilege will be suspended for a period of one
(1) year for a FIRST REFUSAL, or eighteen (18) months if your driving privilege has been PREVIOUSLY
SUSPENDED, or if you have been PREVIOUSLY FINED under s. 327.35215, for.refusing to submit to a lawful
test of your breath, urine, or blood. Additionally, if you refuse to take the test | have requested of you, and if your
driving privilege has been previously suspended, or if you have been previouslyfined under s. 327.35215, for a
refusal to submit to a lawful test of your breath, urine or blood, you will.be‘committing a misdemeanor, in addition
to any other penalties which can be imposed by law.

Refusal to submit to the test | have requested is admissible into_ evidence in any criminal proceeding.
Do you understand what | have just read to you? YES <or> NO Do you still refuse to submit to this test? YES <or> NO
NOTE: IF THE SUBJECT POSSESSES A COMMERCIAL DRIVER’S LICENSE (CDL), READ THE FOLLOWING,

If you are a Commercial Driver License (CDL) holder or were driving a‘Commercial Motor Vehicle (CMV), your refusal to submit to
testing will result in the loss of your commercial driving privilege for,a period of one year from today. If this is your SECOND
REFUSAL, you will be permanently disqualified from helding a CDL or operating a CMV.

Do you understand what | have just read to you? ¥ES)<or>NO Do you still refuse to submit to this test? YES <or> NO

SUBJECTS SIGNATURE: (X) . 6

CONSTITUTIONAL WARNINGS

i AM REQUIRED TO WARN YOU BEFORE YOU MAKE ANY STATEMENTS THAT YOU HAVE THE FOLLOWING RIGHTS:

You have the right tofemain silent and not answer any questions.
Any statement must be freely and voluntarily given.
You have the right to the presence of a lawyer of your choice before you make any statement and during any questioning.

Lol

If you cannotafford.atawyer, you are entitled to the presence of a court appointed lawyer before you make any statements and
during any questioning.
If at any time-during the interview you do not wish to answer any questions, you are privileged to remain silent.

o o

| can make no threats or promises to induce you to make a statement. This must be of your own free will.

Any statement can and will be used against you in a court of law.

SUSPECT’S SIGNATURE: (X)

SCANNED
AlIG 23 2074
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Uir 4t CASE NUMBER:

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE

NOTE: READ ONLY THE PARAGRAPH APPLICABLE«nTO'THEJFYPE E OF TEST YOU ARE REQUESTING.

) S
SUBJECT: 7 &/ :2F = ,,’«\f (R

/
1 am now requesting that you submit to a lawful test of f your BREATH for the purpose of determining its alcohol
content. - S~

[ R

OR

| am now requesting that you submit to a lawful test of your URINE for the purpose of determining the presence of
chemical or controlled substances.

NOTE: READ ONLY IF THE SUBJECT DOES NOT COMPLY WITH YOUR RE QUEST

lam of the

If you refuse to take the test | have requested of you, your driving privilege will be suspended for a period of one
(1) year for a FIRST REFUSAL, or eighteen (18) months if your driving privilege has been PREVIOUSLY

- SUSPENDED, or if you have been PREVIOUSLY FINED under s. 327.35215, for-refusing to submit to a lawful
test of your breath, urine, or blood. Additionally, if you refuse to take the test | have requested of you, and if your
driving privilege has been previously suspended, or if you have been previously\fined under s. 327.35215, for a
refusal to submit to a lawful test of your breath, urine or blood, you will bé éemmitting a misdemeanor, in addition
to any other penalties which can be lmposed by law.

Refusal to submit to the test | have requested i is admissible into evidence in any criminal proceeding.
Do you understand what | have just read to jou? YES <or> NO Do you still refuse to submit to this test? YES <or> NO
NOTE: IF THE SUBJECT PoSsssses A COMMERCIAL DRIVER’S LICENSE (CDL), READ THE FOLLOWING,

If you are a Commercial Driver License (CDL) holder or were driving a Commercial Motor Vehicle (CMV), your refusal to submit to
testing will result in the loss of your commercial driving privilege fona period of one year from today. if this is your SECOND
REFUSAL, you will be permanently disqualified from holding a CDL or operating a CMV.

Do you understand what | have just read to you? ¥ES <or>NO Do you still refuse to submit to this test? YES <or> NO

&
%

'SUBJECTS SIGNATURE: (X) S e v

CONSTITUTIONAL WARNINGS
1 AM REQUIRED TO WARN YOU BEFORE YOU MAKE ANY STATEMENTS THAT YOU HAVE THE FOLLOWING RIGHTS:

You Vhav‘é’ the right to/femain silent and not answer any questions.
- Aty statement must be freely and voluntarily given.
You have the right to the presence of a lawyer of your choice before you make any statement and during any questioning.

& WIN =

If you cannot-afford.a’lawyer, you are entitled to the presence of a court appointed lawyer before you make any statements and
during any questioning.
If at any time"during the interview you do not wish to answer any questions, you are privileged to remain silent.

o o

| can make no threats or promises to induce you to make a statement. This must be of your own free will.
Any statement can and will be used against you in a court of law.

SUSPECT'S SIGNATURE: (X)____ fioo, .

SCANNED
AIG 23 M74
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SUBJECT: __. - , CASE NUMBER:
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE. ALLOF. OR

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?
WHERE WERE YOU GOING?

WHAT STREET OR HIGHWAY WERE YOU ON?

DIRECTION OF TRAVEL? WHERE DID YOU START?

WHAT TIME DID YOU START? WHAT TIME IS IT NOW?

WHAT IS TODAY'S DATE? WHAT DAY OF THE WEEK IS IT?
WHAT COUNTY AND CITY ARE YOU IN NOW?

WHEN DID YOU LAST EAT? WHAT DID YOU EAT?

WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS?
HOW MUCH DO YOU WEIGH? HAVE YOU BEEN DRINKING? WHAT?
HOW MUCH? WHERE? WITH WHOM?
WHEN DID YOU HAVE YOUR FIRST DRINK? ANDYOUR LAST DRINK?
HOW DID YOU CONSUME YOUR LAST TWO DRINKS? é\
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? ARE YOU UNDER THE INFLUENCE? i
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDENT? &~ HOW MUCH? ﬁ
WHAT? WHERE? WHEN?

WHAT LINE OF WORK ARE YOU IN? WHEN DID YOU LAST WORK? \
DO YOU HAVE ANY PHYSICAL DEFECTS OR.INJURIES? WHAT?

ARE YOU SICK OR INJURED? WHAT'S WRONG?
DO YOU LIMP? DID YOU RECEIVE A BUMP ON THE HEAD RECENTLY?
WERE YOU IN AN ACCIDENT TODAY?
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? WHEN?
HAVE YOU SEEN A DOCTOR OR'DENTIST TODAY? WHO? WHY?
ARE YOU TAKING ANY'RRESCRIPTION MEDICINES? WHAT? WHEN?

DO YOU HAVE: EPILEPSY?
GLASS EYE?
FALSE TEETH?
EAR INFECTION?

INNER EAR TROUBLE? SCANNED

DIABETES?
AlIG 23 2074
DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?

DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?

INTERVIEWER:

PBSO #0129C REV.9/93

WHITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECORDS GOLD - JAIL



SUBJECT: 5 3. ot &od 3 u;» ah s _ CASE NUMBER:
' QUESTIONS AND AN SWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT? _
WHERE WERE YOU GOING?
WHAT STREET OR HIGHWAY WERE YOU ON?

DIRECTION OF TRAVEL? WHERE DID YOU START?

WHAT TIME DID YOU START? WHAT TIME IS IT NOW?
WHAT IS TODAY'S DATE? WHAT DAY OF THE WEEK IS IT?
WHAT COUNTY AND CITY ARE YOU IN NOW? "

WHEN DID YOU LAST EAT? WHAT DID YOU EAT?
WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS? __
HOW MUCH DO YOU WEIGH? HAVE'YOU BEEN DRINKING? WHAT?
HOW MUCH? WHERE? WITH WHOM?
WHEN DID YOU HAVE YOUR FIRST DRINK?__/ AND.YOUR LAST DRINK?

' HOW DID YOU CONSUME YOUR LAST TWO DRINKS?
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? ARE YOU UNDER THE INFLUENCE?
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDENT? HOW MUCH?
WHAT? WHERE? WHEN?
WHAT LINE OF WORK ARE YOU IN? WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS ORINJURIES? WHAT?
ARE YOU SICK OR INJURED? _ WHAT'S WRONG?
DO YOU LIMP? | DID YOU RECEIVE A BUMP ON THE HEAD RECENTLY?
WERE YOU IN AN ACCIDENT TODAY?
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? WHEN?
HAVE YOU SEEN A DOCTOR OR DENTIST TODAY? WHO? WHY?
ARE YOU TAKING ANY PRESCRIPTION MEDICINES? WHAT? WHEN?

DO YOU HAVE: % EPILEPSY?
/ GLASS EYE?
FALSE TEETH?
EAR INFECTION?
INNER EAR TROUBLE?
DIABETES?

DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES? Se A P ’ P I E D
DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?

A‘L-Dm— ki A},O j

AUG 23 24
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PALM BEACH COUNTY SHERIFF’S OFFICE
DUI TESTING FACILITY

INFORMATION SHEET
PBSO CASE #: rw ol )utﬁ PBSO ZONE:
AGENCY CASE #: 24011120 DHSMV CRASH #:
TIME OF CRASH/STOP: 22:52 DATE.: 08/22/2024 _ DAY: Thursday
DEFENDANT: Constance Rogers Zelaya RACE: _W._.. SEX: F
HGT: 508 WGT: 170 DOB: __(09/01/1981
LOCATION: W Atlantic Ave/S Congress Ave

ARRESTING OFC: OFC. ELIZABETH STRO} 1D: 1191 _AGENCY: Delray Beach Police [

DIVISION: Patrol . |
NOTIFIED BY COMM: \
ARRIVAL AT FACILITY: _ 23:38
TIME OF ARREST: _ 23:11
BREATH RESULTS:

1.

REFUSED

TESTING-OEC. ID: ](427 7 PBSO VIDEOTAPE #: A

SCANNED
AUR 23 M7k



TESTING FACILITY TASK REPORT

AGENCY:

SUBJECT:|Rogers Zelaya, Constance A.

DATE: |Aug 23,2024

BEGINNING TIME:100:03

BREATH TESTS RESULTS: 1) |Refused

TIME

00:08

3)1 N/A

TIME

AM PM.[]
AM[] PM]

DBPD

CASE NUMBER:

ENDING TIME:

2)

4)

24-091966

VIDEO DVD NUMBER:

N/A

00:09

N/A

TIME

N/A

TIME

AM[] PM]
AM{] PM[]

BREATH OPERATOR: |R. Ragin #16877

MAINTENANCE TECHNICAN: |Jason Karlecke #6467

TESTING OFFICER'S OBSERVATIONS

SPEECH:{Slurred

ATTITUDE:|Agitated, uncooperative, rude, slow

CLOTHING:{Blue pants, blue & white tank shirt, blue shoes

MEDICAL CONDITIONS:|None of your business

MEDICATIONS:| My lawyer

OTHER:
Eyes are glassy & red

COMMENTS:

Arrived at center A/Q.started 20 minute observation period at 23:38 hrs.

Subject refused to 'perform breath test.

A/O read I/C,and explained I/C.

Subject tAlKimghover A/O.
A/O called refusal.

A/O read rights.

Subject invoked the right to counsel.

SCANNED
AlIG 23 Wk




STATE OF FLORIDA
DEPARTMENT OF HIGHWAY SAFETY & MOTOR VEHICLES
AFFIDAVIT OF REFUSAL TO SUBMIT TO

BREATH AND/OR URINE TEST

i, OFC_ELIZABETH STROUD , a duly certificd Law Enforcement Officer or Correctional Officer,
(Name of Officer reading Implied Consent Warning)

am a member of Delray Beach Police Department , and I do swear
(Name of Law Enforcement Agency)
or affirm that on or about the _22nd  day of August , 2024 at 23:11 OAM  XPM
driver Constance RogersZelava
(First Name) (Middle or Maiden Namc) (Lsast Name)
DL# R262101818210 , statc of Flordia , was placcd under arrest for
the offensc of  Driving Under the Infuence FSS 316 by QFC. ELIZABETH.STROUD and

(Namc of Arresting Officer)

Issued citation #

That on or about the _22nd day of Auqust , 2024 at OAM  0OPM

in Palm Beach County,

I requested that the driver submit to a Xlbreath and/or [ urine test'to determine his or her blood alcohol level and/or
the presence of chemical or controlled substances. 1 informed the“driverithat the refusal to submit to such test(s) would
result in the suspension of his or her driving privilege for a petiod ofione (1) year for a first refusal, or for a period of
eighteen (18) months if his or her driving privilege had been préeviously suspended for refusing to submit to a breath,
urine or blood test. I also informed the driver that he or,she ¢commits a misdemeanor by refusing to submit to a lawful
test as requested above if his or her driving privilege has been previousty suspended for refusal to submit to a lawful
test of his or her breath, urine, or blood. Additionally, 1 informed the driver that if he or she holds a CDL, or was operating
a CMV, refusal will result in the disqualification®f the Commercial Driver’s License/driving privilege for a period of one
(1) year in the case of a first refusal or permanentlyif he or she has previously been disqualified as a result of a refusal
to submit to any such lawful test. Nonetheless, the driver refused to subs i ) requested.

. XY
", RENEE RAGIN

i MY COMMISSION # HH 463620
EXPIRES: March §, 2028

The foregoing instrument was sworn and subscribed before me:

(Signature of Attesting Officer)
methis oong‘dayof ) August - 2024 Title

by QEC._ELIZABETH STROUD Date

wh&3s_pefsonally kno frie.6r who has produced
v as identification.

B Note: Mail or hand deliver to the designated

Bureau of Administrative Reviews office,
Department of Highway Safety and Motor
Vehicles, with the driver’s license, the
appropriate copy of the UTC, and the probable
cause affidavit.

HSMV-BAR1001 (REV. 10/2016)
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EBT,
n

g%@«‘,& .

XY
A

}>alm Beach County Sheriff’s Office

X Florida State Statute Description Page Number(s)
] 119.071(8)(c) Undercover personnel
2
k-]
-]
[-%
§
o O 119.071(2)(e) Confession
w
=
Marsy’s Law — victim information shall be redacted.
The term “victim” also includes the victim’s lawful
representative, the parent or guardian of a minof,
= FL Const. Art. |, 5. 16(b)(5) or the next of kin of a homicide victim. The term
“victim” does not include the accused (ref./page 99
of the CRTM for additional information)
g Home/employment telephone number,
£ home/employment address, or personal assets of a
£ person who has been the victim of sexual'battery,
[ H »
P = 119.071(2)(j) aggravated child abuse, aggravated stalking,
8 harassment, aggravated battery.or,domestic
.E violence
3 personal information contained in a motor vehicle
5 o 119.0712(2) :
a record
316.650(11) privgr infofmation-contained in a uniform traffic
citation
Hofne addresses; telephone numbers, dates of
a 119.071(4)(d)2.a. pirth, and photographs of active/former LE
personnel, spouses, and children
N Social Security, bank account, charge, debit, and
3o ¢ {iii) 119.0714(1)(i)-(), (2)(a)-(e) credit card numbers 2
§ E O (xii) 741.30(3)(b) The vic'ti'rn’s a’ddress in a domestic violence action
- g on petitioner’s request
o " " " — B
b~ Protected information regarding victims of child
»w =
% g O (xiii) 119.071(2)(h), 119.0714(1)h} abuse or sexual offenses
e« 2
$E| O
S 2
- O
a
e D
[
L
S 0O
a

REVIEW COMPLETED BY

Booking Number: 2024022749

Date: 8/23/2024

Specialist Name/ID#:  Joe Kovach 44820

REV.09/2023

SCANNED
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