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On 09/12/2018 at approximately 0312 hours, I responded té 500 E Camino Real in regards
to a possibly impaired driver. Boca Raton Telecommunication Center received a call from
Royal Palm Security Officer Peter Torres who advised’ that\there was a silver Nissan
driving in reverse in an erratic manner around the 1500 block of Royal Palm Way. Upon my
arrival, I noticed a silver Nissan Rogue parked,in) the\middle of the road in a
forty-five~degree position. I then made contact with,Royal Palm Security Officer Peter
Torras. According to Torres, around 0300 hours, ‘the vehicle was observed entering the
conmunity. Peter stated they made contactswith the driver who was in control of the
vehicle who identified himsaelf as white /mala Alberto Flores-Hernandez. Peter stated they
made contact with Alberto because he appeared to be confused and lost. Occupying the
passenger seat was white male Taras/Seniuch who was sleeping in the passenger seat.
Peter stated that Alberto told him that he was an Uber driver and was juat dropping off
a customer. Petar then woke up Tara® to hear his atory. Taras explained that his address
18 in Delray Beach, FL which raised suspicion. Peter then explained to Alberto that he
was not in Delray Beach but was in Boca Raton, FL. Peter advisad the driver then put the
car in reverse and started driving north bound (in reverse) until he struck the curb.

At that point Peter contacted Boca Raton police for further assistance. It should be
noted that both individuals,remained in the vehicle until I arrived. I then approached
the driver side door. Immediately I smelled a strong odor of an unknown alcoholic
beverage emanating from Alberto's person. Alberto was still in the driver seat and his
eyes were red and glaassy.

Based on Petaer's statement and my observation I had Alberto step outside of the vehicle
80 I could conduct a DUI investigation. Alberto was occupying the driver seat. Alberto
had blood shot red eyaes and was sweating profusely while I was speaking to him. While
speaking with Alberto he had a strong odor of an unknown alcoholic beverage emanating
from his person and seemed very disoriented. I asked Alberto five times to present me

with his driver's licensae and documents but he continued topander off and look through
Al SWORN AND SUBSCRIBED BEF! /
3 /, VL%
~ SIGNATU STING / INVESTIGATING OFFICER
]
s NOTARY PUBLIC / CLERK ORNE, AS (791)
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his phone. I then asked Alberto had he been drinking and he stated "yes".

Based on the observations I asked Alberto if he would submit to roadside sobriety tasks
and he stated that he would submit. I then walked Albarto over to the front of my marked
patrol vehicle. Whaile walking to the vehicle Alberto was shaky and was awaying back and
forth. The tasks that were conducted ware HGN, Walk and Turn, One leg Stand, Finger to
Nose and Rhomberg Alphabet. v

Firat, Alberto conducted the Horizontal Gaze Nystagmus Exercise and hesadvised he
understood my instructions. Alberto displayed a lack of smooth pursuit din the right and
left aye. Alberto also displayed a distinct nystagmus at maximum deviation and an onset
of nystagmus prior to forty-five degrees in both the right and left eye. Alberto did
not follow my instructions during this task. Alberto moved his“head.throughout the
entire task. Alberto was also swaying back and forth and could not maintain his balance.

I then asked Alberto to conduct the Walk and Turn task. Alberto was unable to maintain
his balance during this task. While completing this task, Alberto did not walk heel to
toe. During the task Alberto utilized his arms for balances During this task Alberto,
did not keep his arms to his side as instructed. Albertostook a total of thirty steps
instead of the instructed amount (9).

Next, was the One Leg stand. Alberto was unable to maintain his balance during this
task. Alberto started the task and placedrhis, foot on the ground once bafore counting.
During this task Alberto, did not countfout loud as instructed. Alberto did not keep his
arns at his side during this task. While conducting this task, Alberto used his arms

for balance.

Next, was the Finger to Nose exércise (L-R-L-R-R-L). During this task Alberto, did not
keep his head tiltad back. Albbarto also had his eyes open during the entire task. While
announcing the cadence, Alberto failed to bring his arm back down to his side.

Lastly, was the Rhombexrg Alphabet tast. Albertc was unable to recite the alphabet, he
made savaeral errors at the'beginning and at the end of tha alphabet.

Based on my investigation and observations Alberto was placed under arrest for DUI. I
then transported Alberto to the BAT facility located at the Police Department. Officer
Reissi #776 acted as my breath operator. Officer Reissi and I conducted the 20-minute
observation and then took Alberto into the BAT room where he refused to give a breath
sampla. I also Tead Alberto his Constitutional Rights and implied consent which he
advised he understood. Alberto still refused to provide a breath sample. Alberto
answered all questions regarding this incident, see DUI influence report. Alberto is
baeing charged under F.S$.S. 316.193(1) for DUI. Alberto was then transported to the Palm
Beach County Jail for further processing.

MC=4>A-AN~Z~RO>
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DUI INFLUENCE REPORT

BocA RATON POLICE SERVICES DEPARTMENT
100 NW 2™ Avenue
Boca Raton, FL 33432
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BoOCA RATON POLICE SERVICES DEPARTMENT
DUI INFLUENCE REPORT - PART I '

On the day of ,at AM/PM:

Subject: X Case Number:

PERSONAL CONTACT

Driving Pattern:

Observation of Driver: \

Driver’s Statement: \

Qdors:

GENERAL OBSERVATIONS

Speech:

Attitude:

Clothing:

Medical Problems:

Medications:

Other: o '

Page | AR
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Horizontal Gaze Nystagmus:

(] Left eye does not follow smoothly [ Right eye does not follow smoothly

[ Left eye jerks at 45 degrees angle or less [CJ Right eye jerks at 45 degrees angle or less

(] Distinct jerking left eye maximum deviation [C] Distinct jerking right eye maximum deviation
Can not do, Why?

Walkand turn: ____\

Can not do, Why? \

One leg stand: \

Can not do, Why?

Finger to nose:

Can not do, Why?

Alphabet (speech pattern):

Can not do, Why?

Breath/Blood test results:

State of Florida, County of Palm Beach,
Swomn and subscribed before me this (date) by

Notary/Clerk of Court/ Officer (FSS 117.10) Date

Signature of Arresting Officer Name of Officer (print)

Page 2
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arResTING oFricEr: O ¥ C. Horne

Name: _ (0 C. Cruwe Phone # Work #
Address: 106 MW 2nd Ave
Can testify to: Bocw ue
Name: 0 ( (- oS Phone # Work #
Address: 10 Niv 2nd Ave
Cantestifyto: ___Poacf V@ W Paggenger
Name: Phone # Work #
Address:
Can testify to:
Name: Phone # Work #
Address:
Can testify to:
Name: Phone # Work #
Address:
Can testify to:
Name: Phone # Work #
Address:
Can testify to:
Name: Phone # Work #
Address:
Can testify to:

Page 3
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BOCA RATON POLICE SERVICES DEPARTMENT
DUI INFLUENCE REPORT = PART II

To be filled out at testing facility
Agency Case # |%' \Z‘L‘ 7
L. INTRODUCTION (Instrument Operator faces video camera)
A Thedayis_WedneSdows  Se Qtembper 12 | 2017
(day) [ (month) (date) _ |\(year)
B. The time is now approximately Dq \ 5' I@‘PM.
C. The following is in reference to case number \ q -1214 7
D. Present at this time is __ Q¥ € \-‘ orn-e of the Boca Raton Police Department.
(Officer’s Name)
eVinandeZ
E. Officer HO ‘e , have you arrested M\”C r¥t Floves - H in violation of
Florida State Statute 316.193? ) (Defendant’s name)

F. Did this violation occur within the City of Boca Raton, Palm Beach County, Florida?

G. Mr./Mrs./Ms. Fleves - He YnandeZ , I am required to inform you these
proceedings are being video récorded.

Operator Note: Videa record breath request, breath sample, and interview.

Page 4
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[I. AT THIS TIME THE ARRESTING OFFICER WILL REQUEST A BREATH SAMPLE.

Note:

Read only the paragraph applicable to the type of test you are requesting.

I am now requesting that you submit to a lawful test of your BREATH for the purpose of
determining its alcohol content.

B. Iam now requesting that you submit to a lawful test of your URINE for the purpose of determining

Note:

Note:

the presence of chemical or controlled substances.

1 am now requesting that you submit to a lawful test of your BLOOD for the purpose of determining
its alcohol content and the presence of chemical or controlled substances.

IMPLIED CONSENT WARNINGS

Read only if the subject does not comply with your request.

Tam i‘bW\{' of the Eﬂ PD.

If you fail to submit to the test I have requested of you, your privilege to operate a motor vehicle
will be suspended for a period of one (1) year for a first refusal, or eighteen (18) months if your
privilege has been previously suspended.as aresult of a refusal to submit to a lawful test of your
breath, urine, or blood. Additionally, if you refitse to submit to the test I have requested of you and
if your driving privilege has been previously,suspended for a prior refusal to submit to a lawful test
of your breath, urine, pr blood, you will be committing a misdemeanor. Refusal to submit to the

test I have requested of you is’admissible into evig‘ ence in any crijginal progéeding.

Subject Signature: A~

Also read for CDE-holders:

IN ADDITION, your refusal to submit will result in the loss of your commercial privileges for one
year.from today. If this is your SECOND REFUSAL, you will be permanently disqualified from
operating a commercial motor vehicle.

Note:Afterreading the implied consent warning, the arresting officer must request a breath sample again.

(IF REFUSAL THEN)
11—
0 ( 25 - H-QYI\.&“B
At this time Mr./Mrs./Ms. has refused to submit to a breath test.

The dateis o€ PYtinu~, 12, 2018 and the time is Yis  amem.
(month) (day) (year)

A refusal form will be completed by the arresting officer.
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BOCA RATON POLICE SERVICES DEPARTMENT
JUVENILE CONSTITUTIONAL WARNINGS

Rights of suspects prior to custodial questioning.
Identify yourself and state:

I'am required to warm you before you make any statement that you have the following Constitutional rights:

(1) You have the right to remain silent and not answer any questions. Tell me in your own words what-you think this means.
(You do not have to talk to me or answer any questions about this offense. You can be quiet'if you want.)

(2) Any statement you make must be freely and voluntarily given. Tell me in your own words-whatyou think this means.
(If you do talk to me it has to be because you want to and not because anyone is forcing you to speak.)

(3) You have a right to the presence and representation of a lawyer of your choice beforé you make any statement and during any
questioning. Tell me in your own words what you think this means.

(You can talk to a lawyer before we ask you any questions and you can have him/her with you now, during our questioning.)

(4) If you cannot afford a lawyer, you are entitled to the presence and representation of a court appointed lawyer before you make
any statement and during any questioning. Tell me in your own wordswhat youthink this means

(If you do not have money for a lawyer and you want one, a lawyer will be'given to you for free.)

(5) If at any time during the interview you do not wish to answer/any questions, you are privileged to remain silent. Tell me in
your own words what you think this means.

(If you decide to talk to me then change your mind, you can stop answering my questions at any time.)

(6) I can make no threats or promises to induce you to make'a statement. This must be of your own free will. Tell me in your own
words what you think this means

(1 am not allowed to threaten you or make you any promises to get you to talk to me. If you decide to talk, it must be because
you want to.)

(7) Any statement can be and will be used against yod in a court of law. Tell me in your own words what you think this means

(Anything you say to me can and will be told to the judge or a jury in cour. A judge is a person who decides if you have
done something wrong. Sometimes a group of people called a jury decide this, but the Judge is the person who decides
what punishment you get.)

(8) Do you understand these rights as'l have read them to you, and do you wish to speak to me?

Signed: Date: Time:

Revised: March 2,2012 Juvenile Constitutional Warnings



BOCA RATON POLICE SERVICES DEPARTMENT
TESTING FACILITY TASK REPORT

suBiect: ___Mperto  Floves - Heynandez

CASE#_ \g- | 2\V47 DATE: 3’11‘”(

BREATH TEST RESULTS
D TIME AMPM  2)TIME AMPM
3) TIME AMPM  4)TIME AMPM
BREATH OPERATOR: [ceiss
MAINTENANCE TECHNICIAN:

TESTING OFFICER’S OBSERVATIONS

SPEECH:

ATTITUDE: _(olw

CLOTHING: __B\ve ButrenDewn __ BIY Fants Bl Shoes
MEDICAL conpITION: _ WiGhy “Blood fressure

otHER: __ DDdrsor  Meoholic  Bevevaser . Ced glossy eyes

COMMENTS:

Page 6
PART TWO



Identify yourself and state:

I am required to wam you before you make any statement that you have the following Constitutional
rights:

(1) You have the right to remain silent and not answer any questions.

(2) Any statement you make must be freely and voluntarily given.

(3) You have a right to the presence and representation of a lawyer of your choice before you make any
statement and during any questioning.

(4) If you cannot afford a lawyer, you are entitled to the presence and representation of a courtiappointed
lawyer before you make any statement and during any questioning.

(5) If at any time during the interview you do not wish to answer any questions, you are\privileged to
remain silent.

(6) I can make no threats or promises to induce you to make a statement. This must'be,of your own free
will.

(7) Any statement can be and will be used against you in a court of law.

(8) Do you understand these rights as I have read them to you, and do you wish to speak to me?

st fftere Y= B Q| Q1Y 1 (119 e
0414,

QUESTIONS AND ANSWERS

Were you operating a motor vehicle at the time of the accident/stop? W
Where were you going? Tv\l{l/‘g 0») 'k g V‘V(S l’\)ww
What street or highway were you on? Dmn L H'/IQUJ

Direction of travel? b\'\v&- haalo

Where did you start driving from? I:)s )]n“" h"\ow

What city (county) were you stopped in? B\':)L“ M‘\

t
What time didyoustart?__|O or || AMAM) What time is it now? l:.h-'\‘\' Vo

What is today’s date? __ 9 ! ([ ! A Y What day of the week is it? __] U{) dﬁ\[/
{ !
When @idyou lasteat? __ [\ £ A What did you ea? gt wav’
What have you been doing the past three hours prior to this stop/accident? C oy
ad
How much do you weigh? _ C A '2.750 Have you been drinking? M What were you drinking?
Voo
How much? _(W& df 'V\Kﬁvﬁlhere? D\)ﬂ “' VM"V" With whom were you drinking? __ ¥ 1< \Q"A‘M
When did you have your first drink? AN@ When did you stop drinking? _L__AM/@
Page 7
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How did you consume your last two drinks? _\J&Lt.f &Ll h‘ ‘l\/% / 0 {'M L-l

Are you under the influence of alcohol now? (] Yes WNO (

Can you feel the effects of alcohol? ﬂYes (I No

Have you consumed alcohol since the accident? wes [ No

Can you feel the effects of alcohol? mes [INo

Have you consumed alcohol since the accident? KYes [[INo How much? \-{ d’ ' '\kj'

/___—-Mlﬁ” Where?

What line of work are you in? E/‘f\’i\/\.‘- M\'\ﬁ

When did you last work? F\f ' dlw(/

Do you have any physical defects or injuries? (O Yes wo If yes, explain:

Are you sick or injured? [ Yes %\Io Ifyes, explain:

Do you limp? [] Yes %a Did you get a bump on the head? [] Yesﬂ No
Were you in an accident today? A}b

Have you taken any drugs or smoked marijuana today? J/ 9)

What? — When?

Have you seen a doctor or dentist'today? [ ] Yeswo Who?

Are you taking any prescriptioi'medications? [] Yes &No What? When?

Do you have: Epilepsy? [ YesmNo Inner ear trouble? [] Yes'& No
Glass eye? [] Yes BNo Ear infection? (] Yes | No
False teeth? (] Yes [KLNo Disbetes? (] Yes Ti(o

Any problems not correctable by glasses or contact lenses? A) O

Do you take insulin? [] Yes %\No If yes, when was your last injectiSf7 _ —

Have you ever had a driver’s license in any other state? NO

I am now ending this video recording. The time is now approximately Q 23/ @M.

Thedateis____<op pYembper LV 208
" (month) (day) (year)




FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: BOCA RATON PD
Instrument Serial Number: 80-006622 Software: 8100.27
Date of Test: 09/12/2018
Date of Last Agency Inspection: 08/17/2018
Observation Period Began: 03:53
Subject’s Name: ALBERTO J FLORES-HERNANDEZ DOB: 05/29/1978 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anything orally and did not regurgitate.

Resultst Test q/210L Time
Diagnostics Check OK 04:19
Air Blank 0.000 04:20
Control Test 0.078 04:20
Air Blank 0.000 04:21
Subject Sample #1 REF* 04:21
Air Blank 0.000 04:21
Control Test 0.079 04:22
Air Blank 0.000 04:22
Diagnostics Check OK 04:22

+Subject Test Refused

Cylinder Lot: 31517080Al
Exp: 01/05/2020

State of Florida, County of P&‘Vv\ Pearhn '

Personally appeared before me the undersigned authority, who (__) is personally known to me or
{__) produced as identification, and who after being placed under oath,
states:

1 ot 3 nerssy L% o _.__. hold a valid Breath Test Operator permit issued by the Florida
Department of Law Enforcement, I administered the above breath test to the subject named above in
accordance with Chapter 11D-8, Florida Administrative Code, and this form is a true and accurate
report of that breath test.

Breath Test Operator: ‘ﬂm M 2706 Date: ‘l i2 1§

Signature
Sworn to (or Wbefore me this (&  day of Stedember 201
® L
Signature of Nédary Rublic-State of Florida Prihedd Ty Public-State of Florida

Note: Pursvant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries public when engaged
1n the performance of official duties. In accordance with section 316.1334(5), F.S., this completed form is
admigsible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(5), F.$., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007



STATE OF FLORIDA
DEPARTMENT OF HIGHWAY SAFETY & MOTOR VEHICLES
AFFIDAVIT OF REFUSAL TO SUBMIT TO

BREATH AND/OR URINE TEST

L OCU HOVY\-Q-— .awyusﬁﬁeduwmawﬁwumemﬁomw,
(Name of Officer reading Implied Consent Waming) .
am & member of _B@Pb k , and [ do swear

¥ (Name of law enforcement agency)
orafimtmonorsoutthe V= dyof Sefhember.20 \& .« UV Oem Ban

DRIVER A bedo T _ Flores- lerrande @ ,
(Type or Print) FIRST NAME MIDDLE OR MAIDEN NAME . LAST NAME

ok FUYb-010-T4-1%9-0  ,staof FL _ , was placed under lawul arrest for
the offense of b ‘J.I, ] by O‘L HWV\ < and

issued Cinticn# AL LG YZ E (Name of Arresting Officer)

Thtonorsbouttie \ 2= dayof Settouber  20!€ o U\ ~gpmgan
a Palvw Beath  comy,

I requested that the driver submit to a }lbreath and/or [Jurine test/to determine his or her blood alcohol level
and/or the presence of chemical or olled substances. I informed the driver that the refusal to submit to such
test(s) would result in the suspension of his or her driving privilege fora period of one (1) year for a first refusal, or
for a period of eighteen (18) months if his or her driving privilege had been previously suspended for refusing to
submit to a breath, urine or blood test. I also informed the dfiver that he or she commits a misdemeanor by refusing
to submit to a lawful test as requested above if his orher driving privilege has been previously suspended for
refusal to submit to a lawful test of his or her breath,/urine; or blood. Additionally, I informed the driver that if he
or she holds a CDL, or was operating a CMV, refusalwill result in the disqualification of the Commercial Driver’s
License/driving privilege for a period of one (1)year in'the case of a first refusal or perpanently if he or she has
previously been disqualified as a result of 4 refiisal to submit to any such lawful )65 Nopetheless, the driver
refused to submit to the test(s) requested.

THE AFFIDAVIT MUST BE NOTARIZED OR ATTESTED TO (FQS, 117.10)
The foregoing instrument was sworn and subscribed before me:

[ 2o e 226

Signanure of Attesting Officer

The foregoing immfmmmubem Title Cotee  gffre—e

me this day of ,20 , Date ‘57} 2] g

by ! Note: Mail or hand deliver to the ;&igmmd

who is personally known to me or who has produced m;mm;mi‘::&m
s ideniion opvapte opy of e UTC,and e

Notary Public probable cause affidavit.
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Palm Beach County Sheriff’s Office — Arrests Only

X Florida State Statute Description Page Number(s)
O 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of faw enforcement resources, policies or plans
) pertaining to mobilization deployment or tactical operations.
§ 0O 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
2
ElDO 118.071{4)(c) Undercover personnel,
i
10 119.07102)(H) Confidential informants (Cls}.
O 119.071(2)(e) Confession.
) a 985.04(1) Juvenile offender records.
L
;é- 0 119.071(h)(i) Assets of a crime victim.
[
X O 395.3025(7)(a), o .
) Medical information.
g 456,057(7)(a) eall !
gl O 394.4615(7) Mental health information.
2
-] N . . .
& O 119,071(4)(d)(2)(a) Home address, Ee!ephone, Social Security number, date of birth, or photos of active/former LE personnel,
spouses, and children.
b i} 11(92’0':1} _43)(')'0)’ Social Security, bank account, charge, debit, and credit card nidmbers. 2
O {viii) 394.4615(7) Clinical records under the Baker Act.
S O (xii) 741,30(3)(b) The victim’s address in a domestic violence action‘on petitioner’s request.
o
k] {xiii) 119.071{2)(h}, . . U A
é ‘ ] 118.0714(1)(h Protected information regarding victims of child abuse orsexual offenses.
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