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| DUI PROBABLE CAUSE AFFIDAVIT |
On the Sth Day of December, 2018 at 1413 HRS AM. P.M.

Subject: Cunniff, Casey | case number: 2018-0020185

Inv. D. Dillard #1843

Agency: West Palm Beach Police Department Arresting Officer:
Personal Contact
IDriving Pattern lActuaI physical control (physical evidence putting the driver behind the wheel}

I responded to a 2 vehicle collision involving a possible impaired driver. Upon arrival | observed a beige Toyota in
the intersection of Northlake Bivd. and Ibis Blvd. facing West. The Toyota had front end damage. | observed a
white Audi in the southbound lane of ibis Bivd. just south of the intersection with damage to the.right rear. | made

in the inside lane approaching Ibis Boulevard. Loayza stated as she entered the intersection the Audi tumed left in
front of her. Loayza stated she hit the brakes but there was not enough distance to avoid the collision. Loayza
stated her light was solid green. | made contact with Jeanette Brown who witnessed the collision. Brown stated she
was traveling North on Ibis Bivd. and stopped in the right tum lane to proceed East on Northlake Boulevard. Brown
stated her light was solid red and she observed the Audi facing West but stopped in the intersection to make a left
turn. Brown stated as the Toyota that was traveling East entered the intersection the"Audi tumed left in front of it
causing the Toyota to hit the right side of the Audi. Brown stated she checked on the driver of the Audi but the
window was up and he did not say anything he just stared at her. Brown stated when she was talking to lbis
security she observed the driver get out of the car and stumble. Brown statedithe driver appeared to be disoriented
or intoxicated. The driver who was the sole occupant of the vehicle was identified as Casey Cunniff by FL DL.

contact with Emily Loayza who was operating the Toyota. Loayza stated she was traveling East on Northiake Bivd. |

Observation of Driver |

Upon making contact with the driver he was sitting inthe driver seat of the vehicle. | could smell a strong and
distinct odor of an unknown alcoholic beverage emitting from his person. The odor became stronger off of his
breath as he spoke to me. The driver had a long'gaze and his eyes appeared to be blood shot and glassy. The
drivers movements were slow and lethargic. The driver speech was slurred. When the driver exited the vehicle he
stumbled and could not maintain balance. The driver stumbled forward into the front right fender of Ofc. Jones's
marked police vehicle. The driver was assisted back onto his feet and sat down on Ofc. Jones's push bar.

Drivers Statements: 1

| advised the driver the crash investigation was compiete and | was now conducting a DUI investigation. Post Miranda the driver stated he was
ok. | asked the driver where he was coming from and he replied, whers's my housa? | again asked where he was coming from and he stated he
did not know an answer to that. | asked how much he had to drink and he stated he could not answer that. | asked what he had to drink and he
stated vodka. | asked if hefemembered how many he had and he stated he did not remember. | asked when he had his last drink and he stated
a few hours ago. | asked'if he remembered where he had his drinks and he stated no. The driver consented to roadside tasks.

Odors: |

Strong and-distinct odor of an unknown alcoholic beverage.

General Observations

Speech:Slurred

Attitude: caim and passive

Clothing: Black shirt/Grey Pants/Grey Shoes

Medical Problems/Medications: Heart medication

Other: 110 driver stated he had an issue with his left eye, the driver stated he got hit a year and a half ago.
When asked what the diagnosis was he stated the doctor stated its messed up. The driver did not
wear prescription lenses, does take prescription heart medication, did not take any illicit narcotics, and
was not diabetic or epileptic.

Pagelof2




- DUI PROBABLE CAUSE AFFIDAVIT
Subject: Cunniffs Casey Case Number: 201 8'00201 85

| Roadside Tasks
. JHorizontal Gaze Nystagmus | .
Left Eye Does Not Follow Smoothly ~ [H right Eve Does Not Follow Smoothy
(] Left Eve serks at 45 Degree Angle or Less [M wight Eve seris at a5 Degree Angle or Less
Distinct Jerking Left Eye at Maximum Deviation ’ Distinct Jerking Right Eye at Maximum Deviation

While performing this exercise the driver was sitting on the push bumper of a police vehicle. While conducting this
exercise lack of smooth pursuit was present. Sustained and distinct nystagmus at maximum deviation was present,
Onset of Nystagmus was immediate. Vertical nystagmus was not present. | had to remind the driver several times
not to move his head and to keep his eyes on the stimulus.

Walk and Turn Task ' |

This exercise was not conducted for the safety of the driver and all persons involved.

|One Leg Stand ' |
This exercise was not conducted for the safety of the driver and“all persons involved.

Finger To Nose ' l

| had the driver remain siiting on the push bumper,of the,police car for this exercise. | instructed and demonstrated the driver to
have his index fingers pointed straight out which’he could not do. | explained and demonstrated the exercise to the driver and he
stated he understood. ! instructed the driver to tilthis head back and close his eyes. On the first left the driver did not move. |
stopped the exercise and re-explained theinstructions’as well as defonstrated them. The driver again acknowiedged the
instructions and stated he understood. | called out left again and the driver did not move. The exercise was ended due to the
driver not being able to follow instructions. .

Romberg Balance |

The driver stated histhighest level of education was a college graduate with a masters degree. The driver
stated he did know the alphabet and could recite the alphabet from A to Z. | had the driver sit on the push
bumper with his’eyes closed and head tilted back. When told to begin the driver recited the alphabet
correctly from'A to F, then recited, F, |, and mumbled letters. The driver stopped then asked where were
we. | advised\him.of what he recited and the driver did not continue any further.

Breath Results from Instrument
3rd Result

Rt | 0.871 | T [ 0.365 | i

State of Florida
County of Palm Beach
The Following Instrument was notorized or sworn before me this - 12 /S /4 IR {DATE)

[il Personaly cation Notary Public
: Notary Pubiic State of Florida
= b « Gaty J Parenm
WWG?M

Notary / Clerk of Courts / SHNIERAEIIONAAAAAA A

L2 g

Signature of Arresting Officer
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: PALM BEACH CO SO
Instrument Serial Number: 80-006477 Software: 8100,27
Date of Test: 12/05/2018
Date of Last Agency Inspection: 11/23/2018
Observation Period Began: 16:30
Subject’s Name: CASEY CUNNIFF DOB: 05/16/1962 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anything orally and did not requrgitate.

Results: Test . g/210L Time
Diagnostics Check OK 16:59
Air Blank 0.000 17:00
Control Test 0.079 17:00
Air Blank 0.000 17:01
Subject Sample ¥1 0.371 17:02
Air Blank : 0.000 17:02
Air Blank 0.000 - 17:04
Subject Sample #2 0.365 17:05
Air Blank 0.000 17:06
Control Test 0.079 17:06
Air Blank 0.000 17:07
Diagnosties Check OK 17:07

Cylinder Lot: 05218080A3
Exps 05/05/2020

State of Florida, County of ﬂ"ﬁm 55'96/'/ ’

Personally appeared before me“the undersigned authority, who ()l —is personally known to me or

(___) produced as identification, and who after being placed under oath,
states:
I GARY J PARERT + hold a valid Breath Test Operator permit issued by the Florida

Department of faw\Enforcement, I administered the above breath test to the subject named above in
accordance with Chapter 11D-8, Florida Administrative Code, and this form is a true and accurate
report of that breath test.

Breath Test Operator: / Date: Z 2{ feX ) f/ 9

Signature
Sworn to affir ) before me this O=S day of pﬁwM 2—0/ 9
7%3_- LS ﬁjr(.&_/m.o

Sigh®fure of NotAry Public-State of Florida Printed Name of Notary Public-State of Florida

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers,. correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries public when engaged
in the performance of official duties. In accordance with section 316,1934(5), F.S5., this completed form is
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(5), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007




TESTING FACILITY TASK REPORT

_ AGENCY: L] e o

“suger_ (oo um T i (e CASENUMBER: /'~ - /S0 ¢ " 2
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. BEGINNING TIME; /C5G | ENDING TIME: /27D

" BREATHTESTSRESULTS: 1) 37/ TME,Zc2 AM@EMS 2 2GS TME 220N AMGRM)

Y% TME_ " AM/PM. 4)_.~ % TIME__ """ AM/PM.
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~ SUBJECT: C o ir

1 antl now requesting that you submit to a lawful test of your BREATH for the purpose of determining its alcohol
content. 4 _ '
' -OR-

I am now requesting that you submit to a lawful test of your URINE for the purpose of detecting the presence of
chemical or controlled substances.
-OR-

I am now requesti(r:P that you submit to a lawful test of your BLOOD for the purpose of détecting its alcohol content
chemical or controlled substances.

- and the presence

I am : of the

If you fail to submit to the test I have requested of you, your privilége to opérate a motor vehicle will be suspended fora
~ period of one (1) year for a first refusal, or eighteen {18) months if your'privilege has been previously suspended as a result * "

of a refusal to submit to a lawful test of your breath, urine or bleod! Additionally, if you refuse to submit to the test | have :
requested of you and if gour, driving privilege has been previously suspended for a prior refusal to submit to a lawful test -
of your breath, urine or blood, you will be committing a misdemeanor. Refusal to submit to the test I have requested of you " -
is admissible into evidence in any criminal proceeding: .

SUBJECT’S SIGNATURE: (X)

CONSTITUTIONAL WARNINGS

1. You have the right to rémain silent and not answer any questions.

2. Any statement must'be freely and voluntarily given. ‘

3. You have the }ight to the presence of a lawyer of your choice before you make any statement and during any
questioning, «*

4. If you cannot'afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any - * -
statements and during any questioning. «~” L

5. If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.—"
6. Ican make no threats or promises to induce you to make a statement. This must be of your own free will. o

7. Any statement can and will be used against you in a court of law. -

-

- .
SUSPECT'S SIGNATURE: (X) A Ao o O e

WHITE - STATE ATTY. YELLOW-DHSMV  PINK - CENTRAL RECORDS  GOLD - JAIL
PBSO #01298 REV. 08/11




-

susgect: (. i AR AP Tad CASE NUMBER: __ 2 /8 - X0 20155
QUEST TIONS AND ANSWERS

- I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR

* " NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

'. PBSO#0120C REV.9/93

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?

WHERE WERE YOU GOING?
WHAT _STREEKOR HIGHWAY WERE YOU ON?
DIRECTION OF TRAVEL? ___ WHERE DID YOU START?
WHAT TIME DID YOONSTART? ____ WHAT TIME IS IT NOW?
WHAT IS TODAY'S DATE?>, WHAT DAY OF THE WEEK IS IT?
WHAT COUNTY AND CITY ARNQU IN NOW? _
WHEN DID YOU LAST EAT? AN WHAT DID YOU EAT?
. WHAT HAVE YOU BEEN DOING FOR Tﬂ‘B\LAST THREE HOURS?
< HOW MUCH DO YOU WEIGH? ™ LHAVE YOU BEEN DRINKING?2Z "\ WHAT?
. HOW MUCH? WHERE? ‘\ WITH WHOM?
WHEN DID YOU HAVE YOUR FpﬁT KN\ AND YOURLAST DRINK?

. HOW DID YOU CONSUME YOO ’m)o)o DRINKS?
CAN YOU FEEL THE EFFECTS OFTHE ALGGHOL?

* HAVE YOU CONSUMED ANY ALCOHOL sﬂcqfrya CIDENT? HOW MUCH?
WHAT? WHERE? g, WHEN?
WHAT LINE OF WORK ARE YOU IN? N “\.__ WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS ORINJURIESN ', WHAT?
ARE YOU SICK OR INJURED? WHAT'S WRO
DO YOU LIMP? DID YQU RECEIVE A BUMP ON THE HEAD RECENTLY?,
WERE YOU IN AN ACCIDENT TODAY?
~ HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? _ \QEN?
* HAVE YOU SEEN A DOCTOR OR DENTIST TODAY? WHO? N\ WHY?

* ARE YOU TAKING ANY'PRESCRIPTION MEDICINES? _____ WHAT? “\WHEN?

DO YOU HAVE: EPILEPSY?
GLASS EYE?
FALSE TEETH?
EAR INFECTION?
INNER EAR TROUBLE?_.
DIABETES?

DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES?
~ DO YOU TAKE INSULIN? IF SO, WHEN WAS YOUR LAST INJECTION?
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? WHERE?

ARE YOU UNDER THE INFLUENCE?

INTERVIEWER:

WHITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECORDS » GOLD - JAIL




Palm Beach County Sheriff's Office — Arrests Only

X Florida State Statute Description Page Number(s)
O 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
§ pertaining to mobilization deployment or tactical operations.
§ [} 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
k-]
o
El O 119.071(4)(c) Undercover personnel.
2
w
g. ] 119.071(2)(f) Confidential informants (Cls).
O 119.071{2)(e) Confession.
2 0 985.04(1) Juvenile offender records.
]
‘i_:i a 119.071(h}i) Assets of a crime victim,
% 395.3025(7)(a)
[7] o 4 N . .
'g [} 456.057(7){a) Medical information.
é [} 394.4615(7) Mental health information.
2
S - - " -
a O 115.071(8)(d){(2)(2) Home address, t.elephone, Social Security number, date of birth, or photos of active/former LE personnel,
spouses, and children.
(it 11(92'011_421))""0" Social Security, bank account, charge, debit, and credit card numbers: 2
[} (viii) 394.4615(7) Clinical records under the Baker Act.
E O (xii) 741.30(3)(b) The victim’s address in a domestic violence action on petitioner’s request.
o
2 (xiii): 119.071(2)(h), e . . " £
é O 119.0714(1)(h) Protected information regarding victims of child abuse orsexual offenses.
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