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D.U.I. PROBABLE CAUSE AFFIDAVIT

ONTHE 13TH DAY OF _September 2018 AT  6:27 OaM XeMm.
CASE #: 18-047415 DEFENDANT: TUNKEY, DAVID B.

PERSONAL CONTACT/DRIVING PATTERN/OBSERVATION OF DRIVER:

On the above date and time, while walking into Chipotle Mexican Grill located at1780 N.
CR 807 (Congress Ave) for a meal, OIT Waiters and I were approached-by'an customer
who wished to remained anonymous in reference to two individuals that had entered the
business and appeared to be under the influence. Let it be noted that this-ificident occurred
within the City of Boynton Beach, Palm Beach County; FL. Witness advised that two
W/Ms had entered the business swaying and stumbling and.were showing signs of
possibly being under the influence of either a controlled substance and/or an unknown
alcohol beverage. Witness advised that the males had €nteted'a White Toyota Tacoma that
was equipped with pool equipment in the bed of theitruck./Witness walked us towards the
corner of the business, where she pointed to the truck; that was still located within the
parking lot. Witness advised that she was concerned that if the males were under the
influence and if decided to drive that they may get injured or hurt someone else.

OIT Waiters and I then made contact'with the occupants of the vehicle (driver W/M
Tunkey, David 03/25/79, passengér W/M Plano, Frank 08/17/82).The keys to the vehicle
was in the ignition and the engine.wasrunning. I advised Tunkey the reason for our
presence and the concerned that the'witness had. I asked Tunkey if he was okay, which he
stated yes. Tunkey advised that.he and Plano walked into Chipotle to get food and that was
all. Tunkey advised thatthey weren’t stumbling and that there were okay. While speaking
with Tunkey I can detect'the odor of an unknown alcoholic beverage emitting from his
breath and from within the vehicle. Tunkey’s eyes were bloodshot/glassy and his speech
was thick, slurred and dry. I asked Tunkey if has any type of alcoholic beverages to drink
today, which he stated yes; earlier. Tunkey advised that he had one drink was a customer
around noon today. Tunkey advised he felt fine and doesn’t understand what the “big deal”
was. Evenafter explaining to Tunkey again the witness’s concerned and my duty to act
and it being a concerned of mine; Tunkey still didn’t see what the “big deal” was.

Based on my investigation at this point, I asked Tunkey to step out of the vehicle. While
speaking with Tunkey outside his vehicle, I can still detect the odor of the unknown
alcoholic beverage emitting from his breath. Tunkey was swaying back and forth while
standing. Tunkey again advised that he was okay and that his current appearance was
normal. I asked Tunkey if he still felt the effects of the alcoholic 6 hours after consuming
it, which he advised no; but was still signing shows of impairment. Tunkey advised that he
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consumed a 160z mix drink with vodka. At this point, I asked Tunkey if he would submit
to a series of Standardized Field Sobriety Task, which he refused. I then advised Tunkey
of his Taylor Warnings, which he stated that he understood. Tunkey refused again to
submit to the SFST. At that moment Tunkey was placed into custody under suspicion of
DUI.

HORIZONTAL GAZE NYSTAGMUS:

i | Left eye does not follow smoothly [] Right eye does not follow smoothly

[[] Left eye prior to 45 degrees [C] Right eye prior to 45 degrees

[[] Distinct jerking in left eye at [ Distinct jerking in right eye at
maximum deviation maximum deviation

[] Vertical Nystagmus in left eye [ Vertical Nystagmus in right'eye

WALK AND TURN:
REFUSED

ONE LEG STAND:
REFUSED

FINGER TO NOSE:
REFUSED

ROMBERG/ALPHABET:
REFUSED

Tunkey was placed into handcuff (D/I-"and Spaced) and placed in the back seat of my
patrol vehicle (#4734). I then transported Tunkey to the Boynton Beach Police Department
to continue my investigation. I atrivéd at BBPD at 1857hrs, started my 20 minutes
observation at 1858hrs and comipleted at 1918hrs. Upon completion I requested Tunkey to
provide a sample of his breath to determine the alcohol content, which he refused. I then
read Tunkey Implied Consent, which he advised that he understood. I then requested a
second time for a breath sample, which Tunkey refused again. I then read Tunkey his
Miranda Warnings, which he stated that he understood. Tunkey then advised that he
wanted a lawyer. Therefore I discontinued my investigation with Tunkey.

A driver’s license check on Tunkey revealed that he has two prior DUI convictions, one
being a DULrefusal on 05/04/04.

Based on the above facts I’ve established Probable Cause to arrest Tunkey with 1M count
of DUI pursuant with F.S.S. 316.193.1 and Refusal to Submit Breath Sample pursuant
with F.S.S. 316.1939.1. Tunkey was later TOT to PBCI.

Copy of the SFST and BAT video and in-car video were later entered into the Boynton
Beach Police Evidence Department. Incident was captured via BWC as well. Tunkey’s
vehicle was left on scene on his request. Statement from witness was captured via BWC.
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Nothing further.

‘The following instrument was sworn to before me this 13 day of September 2018

By: PERSONALLY KNOWN / OFFICER CASTRO #905

SJQ[D/ P

Notary/Pblite’Officer (F.S.S. 117.10) Signature of Aﬁ?ﬁlg Officer




CASE #: 18-047415 DEFENDANT: TUNKEY, DAVID B.

IMPLIED CONSENT FOR DUI TOR VEHICLE

I am now requesting that you submit to a lawful test of your BREATH for the purpose of determining its
alcohol content.

I am now requesting that you submit to a lawful test of your URINE for the purpose of detecting the
presence of chemical or controlled substances.

I am now requesting that you submit to a lawful test of your BLOOD for the purpose,of determining its
alcohol content and the presence of chemical or controlled substances.

Note: Read only if the subject does not comply with your request.

I am OFFICER CASTRO #905 of the Boynton Beach Police Department

If you fail to submit to the test I have requested of you, your privilegeito’ operate a motor vehicle will be
suspended for a period of one (1) year for a first refusal, or eighteen (18) months if your privilege has
been previously suspended as a result of a refusal to submit to,a lawful test of your breath, urine or blood.
Additionally, if you refuse to submit to the test I have requested of you and if your driving privilege has
been previously suspended for a prior refusal to submit to'a lawful test of your breath, urine or blood, you
will be committing a misdemeanor, Refusal to submit,to the test I have requested of you is admissible
into evidence in any criminal proceeding.

CONSTITUTIONAL WARNINGS

1 AM REQUIRED TO WARN YOU BEFORE'YOU MAKE ANY STATEMENTS THAT YOU HAVE THE
FOLLOWING RIGHTS:

1. You have the right to remain silent/and not answer any questions.

2. Any statement must be:freely and voluntarily given.

3 You have the right to the presence of a lawyer of your choice before you make any statement and during any
questioning.

4, If you cannotafford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any

statements and during any questioning.
s. If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
6. I can make no threats or promises to induce you to make a statement. This must be of your own free will.
7 Any statements can and will be used against you in a court of law.

Suspect’s Signature: ?&AB o V1DED



TESTING FACILITY TASK REPORT

CASE #: 18-047415 DEFENDANT: TUNKEY, DAVID B.
Date:  9/13/18 Video Tape #: 4734

BREATH TEST RESULTS: REFUSED

1. gR10L Time O am. []p.m. 3. g/210L. Time
2. gP10L Time Clam. []p.m. 4, g/210L Time

BREATH OPERATOR: OFFICER CASTRO #905

MAINTENANCE TECHNICIAN: _OFFICER CASTRO #905

TESTING OFFICER’S OBSERVATIONS
SPEECH: THICK, SLURRED, DRY SPEECH

ATTITUDE: COOPERATIVE

CLOTHING: GRAY SHIRT, GRAY SHORTS, GRAY SHOES

MEDICAL CONDITIONS: NONE

MEDICATIONS: NONE

OTHER:

COMMENTS:



CASE #: 18-047415 DEFENDANT: TUNKEY, DAVID B.

QUESTIONS AND ANSWERS

I am now going to ask you some questions, with these rights in mind, you may answer some of, all
of, or none of the following questions as you like.
Where you operating a motor vehicle at the time of the stop/Accident? REFUSED

Where were you going?

What Street or Highway were you on?

What was you direction of travel?

Where did you start from?

What time did you start?

What time is it now?

What is today’s date?

What day of the week is it?

What City and County are you in now?

When did you last eat?

What did you eat?

What have you been doing for the last three hours?

How much do you weigh?

Have you been drinking?

What have you been drinking?

How much?

With whom?

When did you have your first drink?

When did you have your last drink?

Can you feel the effects of the alcohol?

Are you under the influence?

Have you consumed any alcohol since the stop/accident?

How much? What? Where? When?
What line of work are you in?

When did you last work?

Do you have any physical defects orinjuries? What?

Are you sick or injured? What'’s wrong?

Do you limp?

Did you receive a bump on the head recently?

Where you in an/@ccident today?

Have you taken any drugs or smoked any marijuana today? When?

Have yousseen a doctor or dentist today?

Who? Why?

Are you taking any prescription medicines?

What? When?

Do you have?  Epilepsy Glass Eye False teeth
Ear infection Inner ear trouble Diabetes

Do you have any problems with you eyes that are not corrected by glasses?

Do you take insulin? If so, when was your last injection?

Have you ever gad a driver’s license in any other state?

Where?

Interviewer:




CASE #: 18-047415 DEFENDANT: TUNKEY, DAVID B.

Arresting Officer: CASTRO #905

Address: 100 E. Boynton Beach Boulevard Boynton Beach, Fl. 33435

Phone Numbers: Home: Work: (561) 742-6100

Name: OFFICER WAITERS #1106

Address: 100 E. BOYNTON BEACH BLVD, BOYNTON BEACH, FL, 33435

Phone Numbers: Home: Work: 561-742-6100

Can testify to: _THE INVESTIGATION

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:




Palm Beach County Sheriff’s Office — Arrests Only

Florida Rules of Judicial Administration 2.420 (Rule of 23)

Other

X Florida State Statute Daescription Page Numbar(s)
O 119.071(2)id) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
i pertaining to mobilization deployment or tactical operations.
§ O 943.053, 943.0525 NCIC/FCIC/FB! and in-state FDLE/DOC.
2
2
E| O 119.071(4)(c) Undercover personnel.
b9
w
L1 0 119.071(2)(9) Confidential informants (C!s).
[m] 119.071(2)(e) Confession.
2 O 985.04(1) Juvenile offender records,
o
E- ] 119.071(h)(i) Assets of a crime victim,
X 395.3025(7)(a)
w . ', 'y . .
g O 456.057(7)(a) Medical infarmation.
g [m] 394.4515(7) Mental health information,
£8
3 N . . "
a O 119.071(8)(d)(2)(a) Home address, t.elephone, Social Security number, date of birth, or photos of active/former LE personnel,
spouses, and children.
(iii) 119.0714{1)(i)-(), ial Securi o
{ Security, bank t, charge, debit, rd y
& 2)ta)-le) Social Security, bank account, charge, debit, and ¢redit card nufbers 2
(m} (viii} 394.4615(7) Clinical records under the Baker Act.
0 (xii) 741.30(3){b) The victim’s address in a domestic violence action on petitioner’s request.
] i) 119.071(2)(h], Protected information regarding victims of child abuse or sexual offenses,

Other:

Other:
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