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The Person taken into custody

R commitsed the below acts in my presence. [0 was observed by who told
[ contessed 0 that he/she saw the amested person committ the below acts.
admnting to the below facts. o was found to have committed the below acts, resuiting from my (described) investigation.

Onthe__25 dayof October 2018 at_ 18:40  (Specifically inciude facts constituting cause for arrest )

On 10/25/2018 at approximately 1753 hours, Officers respondad to 1605 S US Highway 1 in
the Town of Jupiter, Palm Beach County, FL in reference to a suspicious incident. The
caller advised a white male was cbserved in a silver vehicle slipping in and out of
consciousness. PBCFR was also called to respond to the scene.

At the time, I was driving a fully-marked Jupiter Police Department patrol vehicle
(vehicle 1413), I was wearing a JPD uniform clearly identifying myself as a Jupiter
Police Officer, and 1 was wearing my depattment-issued Axon body camera.

Upon arrival, I observed a silver 2015, Subaru 2 door coupe bearing FL tag # 247MFK
stopped in the middle of the trafficway, between the parking spaces on the north and
south side of the parking lot. Isjobserved a white male, later identified as David
Weinstein (DOB 03/15/1942) , wearing a white t-shirt and gray shorts sitting in the
driver seat. As I approachedsthe vehiclae, I could hear the engine was running, but the
vehicle appeared to either be in,drive or park. Both the front doors to the vehicla were
open upon my arrival on scene.

When PBCFR arrived, they evaluated Weinstein and determined he did not require transport
to the hospital.

I made contact ‘with Weinstein and observed him to be extremely unsteady on his feat to
the point that I had him lean up against a responding patrocl vehicle while I was talking
to hin. I observed Wainstein had bloodshot eyes, slurred speech, and the odor of an
unknown alcoholic beverage on his breath, which intensified as he spoke.

Weinstein agreed to complete roadside tasks but only the HGN, Finger to Nose, and
Romberg Alphabet tasks were performed dua to Weinstein's inability to stand straight
without stumbling for mo than a few seconds. For Weinstein’ ty, I did not conduct

A

:4 INVESTIGATING OFFICER

:  YOCHUM,CRAIG (1185)

: NAME OF OFFICER (PLEASE PRINT)

:  10/25/2018

2 DATE
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o PROBABLE CAUSE AFFIDAVIT o B LI m

A SUPPLEMENT 2.MTA ¢ Request for Coples
:7;Eﬁihu- ‘Agency Name 'Agency Report Number
' FL 0501700 JUPITER POLICE DEPARTMENT 5 4|18Hﬂﬂ£231
W] ChameTvor O 1. Felory O 3 misdemeanor O 5. Ocdnance Spactal Notes:
- apoty g!znuuruay R 4 Yrafc Msdameancr e oner
2 Name (Last, First, Middie) Alas Rocs | Sex Dale of Buth
*| WEINSTEIN, DAVID P W| M| 03/15/1942

the Walk and Turn or One Leg Stand for fear that he was going to fall and injure
himself.

During the roadsides that were completed, I observed Lack of Smooth Pursuit in both
Weinstein's eyes, Distinct and Sustained Nystagmus at Maximum Deviation in both
Weinstain's eyes, and the Onset of Nystagmus prior to 45 Degrees in both Weinstein's
eyes. Weinstein did not keep his ayes closed during the Finger to Nose, missed finger to
nose, did not return his aram to his side without being asked, and used the wrong hand.
During the Romberg Alphabet, Weinstein did not recite the alphabaet correctly. For more
information regarding roadside tasks, see DUI Prcbable Cause Affidavit.

I placed Weinstein under arrest and transported him to the Palm Beach County Breath
Alcohol Testing Facility where I conducted a 20 minute observation period to ensure he
did not ingest or regurgitate anything orally. When the observation was complete, T
requested Weinstein provide a breath sample. Weinstein submitted but began playing
games, wheezing while at the instrument, and generally being uncooperative while
attempting to obtain a breath sanple. Due to this lack’ of cooperation, I read Weinstein
Implied Consent, excluding the CDL portion of Implied Consent. Weinstein advised he
understood and would provide a breath sample. Weinstein céntinued the aforementioned
behavior and I determined (after multiple attempts), that he was not willing to provide a
breath sample.

mro»® 029

I did not read Weinstein Miranda Warnings/or conduct a post-Miranda interrogation due to
his increasing lack of cooperation. I rémoved the handcuffs from Weinstein and placed
him in a holding cell. While in the holding cell, Weinstein began punching the door,
screaning, and was placed in handcuffs. Weinstein was placed in handcuffs again but
began kicking the door and yelling obscenities in the holding cell. Weinstein was
restrained in leg restraints. The leg restraints were secured around the handcuffs to
restrict Weinstein's movement~to prevent any injury to his person. Weinstein would
wiggle around on the floor and sla® his head against the door. Weinstein had to be
repositioned at least five times in the holding cell as he would continually move
towards the door and hit his head on the door, knee the door, and roll around on the
restraints on the concretae,floor.

mec»0O

“ZmEM—+4>®

Due to Weinstein’s complete lack of cooperation and belligerent demeanor, I concluded he
was not willing to\sign the criminal citation for DUI.

Due to the aforementioned facts, I believe Probable Cause exists to charge David
Weinstein ‘with. DUl pursuant to FS8 316.193(1) and Refuse to Sign/Accept Traffic Summons

pursuant-to FS8 318.14(3).

A] SWORN AND SUBSCRIBED BEFORE ME

::: SIGNA STIGATING OFFICER
T aasias — N S AN

i Bare 10/25/2018 !ﬁ
. DATE

202
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: PALM BEACH CO SO
Instrument Serial Number: 80-006477 Software: 8100.27
Date of Test: 10/25/2018
Date of Last Agency Inspection: 10/19/2018
Observation Period Began: 19:37
Subject’s Name: DAVID WEINSTEIN DOB: 03/15/1942 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anything orally and did not regqurgitate.

Results: Test gq/210L Time
Diagnostics Check OK 20:01
Air Blank 0.000 20:02
Control Test 0.080 20:02
Air Blank 0.000 20:03
Subject Sample k1 VNM+* 20:06
Air Blank 0.000 20:07
Air Blank 0.000 20:08
Subject Sample #2 VNM*+ 20:11
Air Blank 0.000 20:12
Control Test 0.080 20:12
Air Blank 0.000 20313
Diagnostics Check OK 20213

*Volume Not Met (0.069 - Breath Sample Not
Reliable to Determine Bréath Alecohol Level)
*+*Volume Not Met (0.056 - Breath Sample Not
Reliable ta Determine Breath Alcohol Level)

Cylinder Lot: 0521B080A3
Exp: 05/05/2020

State of Florida, County of M,

Personally appeared before me the undersigned authority, who (¥/) is personally known to me or

(___) produced as identification, and who after being placed under oath,
states:
I SAMANTHA M_PALMER , hold a valid, Br h Test Operator permit issued by the Florida

Department of Law Enforcement, I a nisfered\ th bove breath test to the subject named above in
accordance with)Chapter (1038, Flokjifla Fdminigtriatlive Code, and this form is a true and accurate

report of that breath tesy
Signdthre

\,
ed) before me this ZES‘hday of _Qc,inm[ . 20\&
%3 OFC. ocH um #3835

Notary Public-State of Florida Printed Name of Notary Public-State of Florida

P

g,

Breath Test Operator: _ (

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries public when engaged
in the performance of official duties. In accordance with section 316.1334(5), F.S., this completed form is
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(S), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007



18-005237
STATE OF FLORIDA
DEPARTMENT OF HIGHWAY SAFETY & MOTOR VEHICLES
AFFIDAVIT OF REFUSAL TO SUBMIT TO

BREATH AND/OR URINE TEST

i, Craig Yochum , a duly certified Law Enforcement Officer or Cotrectional Officer,
(Name of Officer reading Implied Consent Warning)
am a member of Jupiter Police Department , and [ do swear
(Name of law enforcement agency)
or affirm that on or about the 29t day of October 2018 1640 ArM OAM
priver David Weinstein ,
(Type ot Print) FIRST NAME MIDDLE OR MAIDEN NAME LAST NAME
. DL# W523-160-42-095-0 , state of Florida , was placed undec'lawful acrest for
the offense of DU py Craig Yochum and
f Asresting Offi
issued Citation # ASKWFGE (ameo g
That on or about the 25th day of Octaober , 20 18 ,at 8:12 M OJAM
in PALM BEACH Couaty,

I requested that the driver submit to a breath and/or  1rine test to.determine his or her blood alcohol level
and/or the presence of chemical or controlled substances. ififormed the driver that the refusal to submit to such
test(s) would result in the suspension of his or her driving privilege for a period of one (1) year for a first refusal, or
for a period of eighteen (18) months if his or her driving privilege had been previously suspended for refusing to
submit to a breath, urine or blood test. I also informed the driver that he or she commits a misdemeanor by refusing
to submit to a lawful test as requested above if'his\or her driving privilege has been previously suspended for
refusal to submit to a lawful test of his or her/breath, utine, or blood. Additionally, I informed the driver that if he
or she holds a CDL, or was operating a CMV, refusal will result in the disqualification of the Commercial Driver’s
License/driving privilege for a period of one (1) year in the case of a first refusal or permanently if he or she has
previously been disqualified as a result of a_refusal to submit to any such t. Nonetheless, the driver
refused to submit to the test(s) requcsted. :

35>

nEércemcnt Officer or
Correctional Ofticer

THE AFFIDAVIT MUST BE NOTARIZED OR ATTESTED TO (F.S. 117.10)

The foregoing i t was sworn and subscribed before me:
F24
Signature of Attesting Officer
(AFFIX SEAL) .
The foregoing instrument was sworn and subscribed before Title Police Officer
me this 25t day of October ,2018 pate 10/25/2018
vy Craig Yochum

’ Note: Mail or hand deliver to the designated
Bureau of Administrative Reviews office,

who is personally known to me or who bas produced Department of Highway Safety and Motor

Personally known as ideatification Vehicles, with the driver's license, the
B appropriate copy of the UTC, and the
Notary Public _Ofc. 1an Fries probable cause affidavit.
QFAN
HSMV-BAR1001 (REV. 10/2016) Al NED

OCT 26 2018



PALM BEACH COUNTY SHERIFF'S OFFICE
DUI TESTING FACILITY
INFORMATION SHEET

PBSO CASE # IB-1312.(0D PBSO ZONE 3-14
AGENCY CASE # 18-005237 crasm case 4 AJA
1
TIME OF STOP/CRASH  [90%  DATE __ 10/25/2018 pay ¢ _Thursday
SUBJECT'S NAME  Weinstein David RACE w SEX M
TAST “TIST MID P
HGT 507 WGT 150 DOB 03/15/1942

rocation 1605 S US Highway 1 Jupiter, FL 33477

ARRESTING OFFICER'S NAME & ID Craig Yochum “(#383 AGENCY Jupiter PD

orviston: _Poodd Dot
R - ‘ NOTIFIED BY COMMO Yes

ARRIVAL AT FACILITY 1937
ARREST TIME 1840
BREATH RESULTS:
1) YNM/. 06
EFUSE
TESTING OFFICER'S ID 24520 PBSO VIDEOTAPE # A ,’ A
SCANNED

OCT 26 2916



TESTING FACILITY TASK REPORT

AGENCY:

SUBJECT:|WEINSTEIN, DAVID

DATE: |Oct 25,2018

BEGINNING TIME:{1959

BREATH TESTS RESULTS:

1) |v/.069

TIME

2006

3} XX

TIME

XX

AM[] PMR
AMO PMO

JPD/YOCHUM

CASE NUMBER:

2)

4)

18-137260

VIDEO DVD NUMBER: [N/A

ENDING TIME: 12013

V/.056

TIME

20N

AM[] PMR

XX

TIME

XX

AME) eMO

BREATH OPERATOR: {S. PALMER #24520

MAINTENANCE TECHNICAN:

TESTING OFFICER'S OBSERVATIONS

J Karlecke #6467

SPEECH:|SLURRED

ATTITUDE;|RAMBLING, VULGAR, UNCOOPERATIVE, ARGUMENTATIVE

CLOTHING:|WHITE SHIRT, GREY SHORTS, GREY SHOES

MEDICAL CONDITIONS:

“GETTING SOILDER SURGERY AND TUBE SHOVED DOWN MY FUCKING THROAT®

MEDICATIONS:|"A BUNCH OF STUFF | DONT KNOW THEFUCKIN NAMES, CALL MY DOCTOR"

OTHER:

EYES GLASSY AND BLOODSHOT,

COMMENTS:

ARRESTING OFFICER CONDUCTED THE 20 MINUTE OBSERVATION BEGINNING AT 1937

SUBJECT AGREED TO/TAKE BREATH TEST
SUBJECT REFUSED TO LISTEN TO INSTRUCTIONS

A/O READ I/C

SUBJECT STATED HE UNDERSTOOD I/C

AND AGAIN AGREEDsTO TAKE BREATH TEST

SUBJECT{AGAINNREFUSED TO FOLLOW INSTRUCTIONS TO BREATH TEST

A/O CALLED, REFUSAL @ 2012

A/O DID NOT READ

RIGHTS

OR CONDUCT Q&A DUE TO SUBJECT LACK OF COOPERATION

SCANNED
0CT 26 2018




SUBJECT: CASE NUMBER:

MPLIED FOR D A MOTO ICL

I an: nt:w requesting that you submit to a lawful test of your BREATH for the purpose of determining its alcohol
content.
OR-

I am now requestinf that you submit to a lawful test of your URINE for the purpose of detecting the presence of
chemical or controlled substances.
OR-

[ am now requesting that Fou submit to a lawful test of your BLOOD for the purpose of detecting its alcohol content
and the presence of chemical or controlled substances.

NOTE: READ ONLY IF THE SUBIECT DOES NOT COMPLY WITH YOUR REQUEST.

[am of the

If you fail to submit to the test I have requested of you, your privilege to.operate a motor vehicle will be suspended for a
period of one (1) for a first refusal, or eighteen {18) months if your,pri eﬁe has been %r;:iously suspended as a result
of a refusal to submit to a lawful test of your breath, urine or blood: Additionally, if you refuse to submit to the test I have
requested of you and if Zour driving privilege has been previously suspended for a prior refusal to submit to a lawful test
of your breath, urine or blood, you will be committing a misdemeanor. efusal to submit to the test I have requested of you
is admissible into evidence in any criminal proceeding; '

SUBJECT'S SIGNATURE: (X)

1. You have the right to.femain silent and not answer any questions.

2. Any statement mustbe freely and voluntarily given.

3. You have theright to/the presence of a lawyer of your choice before you make any statement and during any
questioning.

4. If you cannot,afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any
statements and during any questioning.

5. If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
6. [ can make no threats or promises to induce you to make a statement. This must be of your own free will.

7. Any statement can and will be used against you in a court of law.

C SCANNED
SUSPECT'S SIGNATURE: (X) _ ‘ 0CT-26-201——

WHITE - STATEATTY. YELLOW-DHSMV  PINK - CENTRAL RECORDS  GOLD- JAIL

PESO #01208 REV. 08/11



SUBJECT: | CASE NUMBER: :
QUESTIONS AND ANSWERS

I AM NOW GOING TO ASK YOU SOME QUESTIONS. WITH THESE RIGHTS IN MIND, YOU MAY ANSWER SOME OF, ALL OF, OR
NONE OF THE FOLLOWING QUESTIONS AS YOU LIKE.

WERE YOU OPERATING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENT?

WHERE WERE YOU GOING?
WHAT STREET OR HIGHWAY WERE YOU ON?
DIRECTION OF TRAVEL? WHERE DID YOU START?
WHAT TIME DID YOU START? WHAT TIME IS IT NOW?
WHAT IS TODAY'S DATE? WHAT DAY OF THE WEEK IS IT?
WHAT COUNTY AND CITY ARE YOU IN NOW? '
WHEN DID YOU LAST EAT? ' WHAT DID YOU EAT?
WHAT HAVE YOU BEEN DOING FOR THE LAST THREE HOURS?
HOW MUCH DO YOU WEIGH? ____ HAVE YOU BEEN DRINKING? WHAT?
HOW MUCH? WHERE? WITH, WHOM?
WHEN DID YOU HAVE YOUR FIRST DRINK? AND YOUR FAST DRINK?
HOW DID YOU CONSUME YOUR LAST TWO DRINKS?
CAN YOU FEEL THE EFFECTS OF THE ALCOHOL? ARE YOU UNDER THE INFLUENCE?
HAVE YOU CONSUMED ANY ALCOHOL SINCE THE ACCIDENT? HOW MUCH?
WHAT? WHERE? ' WHEN?
WHAT LINE OF WORK ARE YOU IN? WHEN DID YOU LAST WORK?
DO YOU HAVE ANY PHYSICAL DEFECTS OR'INJURIES? WHAT? ____
ARE YOU SICK OR INJURED? WHAT'S WRONG?
DOYOULIMP? _____ DID YQU.RECEIVE A BUMP ON THE HEAD RECENTLY?
WERE YOU IN AN ACCIDENT TODAY?
HAVE YOU TAKEN ANY DRUGS OR SMOKED ANY MARIJUANA TODAY? : WHEN?
HAVE YOU SEEN A DOCTOR OR DENTIST TODAY? ________ WHO? WHY?
ARE YOU TAKING ANY-PRESCRIPTION MEDICINES? _________ WHAT? WHEN?
DO YOU HAVE: EPILEPSY?
GLASS EYE?
FALSE TEETH?
EAR INFECTION?
DABETES? SCANNED
DO YOU HAVE ANY PROBLEMS WITH YOUR EYES THAT ARE NOT CORRECTED BY GLASSES? ____ QCT-26 2018
DO YOU TAKE INSULIN? ______IF SO, WHEN WAS YOUR LAST INJECTION? |
HAVE YOU EVER HAD A DRIVER'S LICENSE IN ANY OTHER STATE? ______ WHERE?
INTERVIEWER:

WHITE - STATE ATTY. YELLOW - DHSMV PINK - CENTRAL RECORDS GOLD - JAIL
PBESO #0129C REV. 9/93



Palm Beach County Sheriff’'s Office — Arrests Only

X Florida State Statute Description Page Number(s)
o 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
i pertaining to mobilization deployment or tactical operations.
§ a 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
k-]
a
El1 O 119.071(4}(c) Undercover personnel.
x
wl
g m) 119.071(2)(f) Confidential informants (Cls).
) 119.071(2)(e} Confession.
2 O 985.04(1) Juvenile offender records.
o
‘é ] 119.071(h)(i) Assets of a crime victim.
(]
x 395.3025(7)(a), S .
w
$ a 456.057(7)ia) Medical information.
£
ol O 394.4615(7) Mental health information.
o
S - - " - 0
a O 119.071(a)d)(2)(a) Home address, t.elephone, Social Security number, date of birth, or photos of active/former LE personnel,
spouses, and children.
i} 119.0714{1)(i)-(j), . . . .
X (i) Social Security, bank account, charge, debit, and credit card numbers. 2
(2)(a}-(e) Y 8
m] (viii) 394.4615(7) Clinical records under the Baker Act.
§ m] {xii) 741.30(3){b} The victim's address in a domestic violence actionion pétitioner’s request.
é (m] (xi:ili)I;‘l;;i)le(z)r:h), Protected information regarding victims of child abuse or sexual offenses.
b o 5
~N
<
~ w}
§
&
£
[3 m}
°
<
=
2
3
] m}
©
“"
9
3
&
L. ]
b} 0O
K]
'Y
m]
- Other:
9
<£=
) Other:

REVIEW COMPLETED BY

Booking Number: 2018035788

Date: 10/26/2018

Specialist Name/ID: AM/31562

SCANNED
0CT 26 2018

a1 tpdated 3/3




