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2 NTA &, Request for Capias

P Y — PROBABLE CAUSE AFFIDAVIT ) Amst 3 Roquest for Warant m JUVEN]tE|

A
0 { Agency ORI Number Agenry Namea Agency Report Number
" FL 0501700 JUPITER POLICE DEPARTMENTY 5, 4| 19-004274
N | Charge Type: [ 1. Feiony T 3. Misdemeanor [0 5. ordinance Special Notes:
ooy ™™ [ 2. Tratfic Feteny X 4 Traffic Misdemeanor (] 6. Other
p { Nama (Last, First, Middie} Alizy Race Sex Oate of Birth
i| BOURGAULT, DIANE MARIE W | F | 03/29/1974
¢ | Charge Description Charge Descriglion
H
A| DUT 316.193(1)
§ Charge Description Charge Description
S
Victim's Name (Last, First, Middie) Race Sex Date of Birth
V| state Of Florida
c Local Acdress (Street, Apt. Number} (Gity) {State) {Zip) Phone Address Scurce
T
:‘ Busiwss Address (Name, Strost) iy iStaie Tio) Frone Ocoupation

mr orroQAd0

The undersigned certifies and swears that he/she has just and resonable grounds to believe, and doss believe that the above named Defendant commitied the foliowing violation of taw.
Tne Poarson taken Into custody

X commitied the below acts in my presence. [] was observed by who toid
[J confessed to that he/she.saw tha arested person committ the below acts.
admitting to the below facts. [] was found to have commitled the below agls, resutting from my (described) investigation.
Onthe 22 dayof September 2019 ot 22:35  (Specifically include facts constituting cause for arrest)

On the above date at approximately 2235 hours I was on routine patrol in the area of
West Frederick Small Road and Military Trail in the Town of Jupiter, Palm Beach County,
Florida.

I was west of Military Trail on westbound West Indiantown Road. This is a posted 45
miles per hour zone in both directions. I observed’what I later found to be a 2016
Nissan bearing Florida license plate 21JJ8 traveling eastbound (towards me) at a high
rate of spaed. I visually estimated the vehicle's speed at 60 miles per hour. I
activated my in car Stalker Dual SL radar’ in opposite direction moving mode. The patrol
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speed indicator matched my certified speedomater. The target speed indicated a speed
of 59 miles per hour. I heard a clear audio Doppler tone. There were no other cars on
the road in either direction. I tdtned around at the next median break and caught up to
the Nissan at the traffic light for Military Trail. When the light turned, the Nissan
turned north on Military Trailsw Ilnoticed just before I activated my lights the Nissan
seemad to swerve in its lane.| The, vehicle was slow to react to my activated emergency
lights but eventually stoppedion the right hand shoulder.

I walked up to the driver smside door. The driver, identified to me as Diane Bourgault,
was speaking on the phonel I noticed she had blocdshot glassy eyes. I could smell the
odor of an unknownfalcoholic beverage on Bourgault's breath. Bourgault's speech was
slurred. When I‘asked her how much she'd had to drink Bourgault stated she'd had, "a
shot and a half."™, Bourgault had some difficulty removing her license from her wallet.
Bourgault was repetitive.

Upon thefarxival of Officer Lowe, I positioned my vehicle to conduct roadside tasks
safely. Ijasked Bourgault if she had any medical conditions or took medication and she
stated she did not. I asked Bourgault to exit her vehicle. When she did so, Bourgault
seenmed to lose her balance to the left and bumped against her vehi/cle. I asked
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D | Agency ORI Number Agsncy Name Agency Report Number
N FL 0501700 JUPITER POLICE DEPARTMENT 5 4 I 19-004274
N Chargs Type 1. Fetony [ 3. Misdemsanor [ 5. 0rdinance Speciat totes:
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5| BOURGAULT, DIANE MARIE W | F | 03/29/1974

Bourgault to complete roadside tasks. She agreed.

1 first conducted Horizontal Gaze Nystagmus. I am a certified Drug Recognition Expert
and conducted the task in a manner consistent with my training. At first, Bourgault
would not follow the stimulus. I asked Bourgault to do so and she stated words to the
effact that she was just joking with me. I told her it was not a good time to be joking
around. I observed Lack of Smooth Pursuit in both of Bourgault's eyes. I observed
Distinct and Sustained Nystagmus at Maximum Deviation in both of Bourgault s eyes. I
did not observed Onset of Nystagmus prior to 45 degrees. I did not observe Vertical
Gazea Nystagmus.

I next conducted the Walk and Turn task. Bourgault lost her balancae in the starting
position. Bourgault started the task early. Bourgault missed Heel to"toe on every step
taking approximately normally spaced steps. Bourgault used her arms for balance
throughout. Bourgault turned improperly, pivoting on her fest. On" the return,
Bourgault missed heel to toe on every step taking approximately normally spaced steps.
Bourgault used her arms for balance throughout.

I then conducted the One Leg Stand Task. Bourgault immediately put her arms to an
approximate 45 degree angle had them up (waving around often) throughout. Bourgault
counted, "..1000-4, 1000-3, 5, 1000~6.." then lafer #1000-14, 15, 1000-16." Bourgault put
her foot down just prior to 30 seconds expiring.

I then conducted Finger to Nose. I observed the following: Ll: Bourgault touched her
face under her nose and above her lip with the pad of her finger then moved it to the
tip of her nose. Bourgault left her/finger on her nose. 1 reminded her to bring her
hand back down as soon as she touched\Her nose. R2: Bourgault touched the tip of her
nose with her finger past the pad (near first knuckle). L3: Bourgault touched the
bridge of her nose with the padsof her finger before putting the pad on the tip of her
nose. R4: Bourgault touched/under the tip of her nose with the side of her finger. RD5:
Bourgault touched the tip of ‘her nocse with the bottom of her finger near the first
knuckle. L6: Bourgault touched the tip of her nose with the pad of her finger.

I then conducted the Rombérg / Alphabet task. Bourgault stated the alphabet in the
correct order. Bodirgault)rhymed the alphabet and danced as she was reciting it.

Upon completien of the above described tasks, I determined I had probabls cause for
Bourgault's arrest based on the totality of the circumstances. I advised Bourgault she
was under drrest 4and saecured her in handcocuffs which I checked for spacing and double
locked, ¢sBourgault expressed disbelief that she was being arrested. Bourgault became
insultinglas I secured her in the rear of my car. Bourgault maintained a galf-centered
belligerent’demeanor throughout most of the rest of my contact with her.
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l.‘ FL 0501700 JUPITER POLICE DEPARTMENT 51 4 ! 19-004274
N [ charge Tyoe: 1. Fetony [ 3. Misdomeancr 5 ordinance Speciat Notes:
w7 Oz, Trathe Fetony X 4 Tratfic Misdemeanor [ 6. Other
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I transported Bourgault to the Palm Beach County Breath Alcochol Tasting Facility. I
conducted a 20 minute observation to make sure Bourgault did not regurgitate or take
anything by mouth. I then requested Bourgault provide a sample of her breath.
Bourgault refused. I then read Bourgault Implied Consent from a prepared text.
Bourgault stated she understood (though she spoke over me sevaral times) and again
declined to provide a sample of her breath. I took a refusal at 2351 hours. A did not
read Miranda Rights or attempt to interview Bourgault due to her belligerent attitude.

I secured Bourgault in a holding cell while 1 completed my paperwork. Ifthen booked
Bourgault into the Palm Beach County Jail where I charged her with DUI_ per FSS
316.193(1).

My on scene interaction with Bourgault was captured on my body worn camera. I later

; uploaded my dash camera footage to evidence.com for future use in this case.
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WITNESS LIST
casE NUMBER: _19-004274

ARRESTING oFFicER: Ofc. A. Borrows 380 /1138

ADDRESS: 210 Military Trail, Jupiter F133458

PHONE NUMBERS (HOME): (WORK) _561 746 6201

CAN TESTIFY TO: PC

NAME: Officer Chris Lowe

ADDRESS: 210 Military Trail, Jupiter FI 33458

PHONE NUMBERS (HOME) (WORK) 561 746 6201
CAN TESTIFY TQ: Scene, tow of vehicle

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) () (WORKY O

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) {WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) {(WORK}

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) {(WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK}

CAN TESTIFY TO:

NAME:

ADDRESS

PHONE NUMBERS (HOME) (WORK)

CAN TESTIFY TO:




PALM BEACH COUNTY SHERIFF'S OFFICE
DUI TESTING FACILITY
INFORMATION SHEET

PBSO CASE #H‘\ Yo} 89 PBSO ZONE 3” ‘Ll

AGENCY casg # 19-004274 CRASH CASE #
TIME OF STOP/CRASH 2235 pate 09/22/2019 pay «Sunday
SUBJECT'S NAME Bourgault Diane Marie RACE W sex) F
TAST FIRST MID 2
HGT 302 WGT 125 DOB  3/29/1974

LocATION West Frederick Small Road / Military Trail, Jupiter Elorida

ARRESTING OFFICER'S NAME & ID Ofc. A. Borrows 380/1138 AGENCY Jupiter Police Department

prvision: Traffic

NOTIFIED BY CoMMO Ye€S

ARRIVAL AT FACILITY 2328

ARREST TIME 2256

BREATH RESULTS:

TESTING OFFICER'S 1ID 8@5(;) PBSC VIDEOTAPE # /V/A




TESTING FACILITY TASK REPORT

aceNcy.JPD
sugjecT: BOURGAULT, DIANE M CASE NUMBER: 19-118189
DATE; 09/22/19 VIDEO TAPE NUMBER: N/A
BEGINNING TIME: 2349 ENDING TIME: 2351
BREATHTESTSRESULTS: »R___ tMe 2351 smmpm VA ™ME XX AM/PM
3 VA ME XX amsem g VA TIME XX AM/PM.

BREATH OPERATOR: J. BELL #8656

MAINTENANCE TECHNICIAN: J. KARLECKE #6467

TESTING OFFICER'S OBSERVATIONS
spegcH: SLURRED

armitupe: UPSET, EMOTIONAL, CARYING, TALKATIVE, INQUISITIVE

CLOTHING: BLUE TEE SHIRT, BLUE JEAN SHORTS,

MEDICAL CONDITIONS: /M ON DISABILITY

MEDICATIONS: NONE

OTHER: EYES:BLOODSHOT, GLASSY

ODOR OF AN UNKNOWN ALCHOLIC BEVERAGE COMING FROM BREATH

comments: ARRIVED AT CENTER A/O BEGANR0 MIN OBSERVATION AT 2328 HRS

SUBJECT STATED SHE WOULD NOT TAKE BREATH TEST

AJO READ I.C

SUBJECT STATED SHE UNDERSTOOQOD I.C. AND REFUSED TO TAKE BREATH TEST

A/O DID NOT REAB RIGHTS

A/O DID NOTCOUNDUCT Q AND A

WHITE - STATE ATTY. YELLOW . DHSMYV PINK - CENTRAL RECORDS WD-M&‘ E:t L@
PESO SI123A REV.11002 k.’ S/ 'Lq.)
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19-004274
STATE OF FLORIDA
DEPARTMENT OF HIGHWAY SAFETY & MOTOR VEHICLES
AFFIDAVIT OF REFUSAL TO SUBMIT TO

BREATH AND/OR URINE TEST

1, Ofc. A. Borrows 380/1138 , 4 duly certified Law Enforcement Officer or Correctional Officer.
(Name of Officer reading Implied Consent Warning)

am a member of Jupiter Police Department _and 1 do swear
{Name of law enforcement ageney)
or affirm that on or about the 22nd day of September 20 19 ,at 2256 ipM [JAM.
DRIVER Diane Marie Bourgault ,
(Type ot Print) FIRST NAME MIDDLE OR MAIDEN NAME LAST NAME
pL# B-624-173-74-609-0 , state of Florida , was placed undecdawful arrest for
the offense of PVI by Ofc. A. Borrows 380 /1138 and
{(Name of Arresting Officer)
issued Citation # AATBMOE
That anor about the 22nd  day of September 20 19 at 2351 @rM [JAM.
in PALM BEACH County,

I requested that the driver submit to a X breath and/or  irine testo determine his or her blood alcohol level
and/or the presence of chemical or controlled substances. I informed the/driver that the refusal to submit to such
test(s) would result in the suspension of his or her driving privilege fora period of one (1) year for a first refusal, or
for a period of eighteen (18) months if his or her driving privilege had been previously suspended for refusing to
submit to a breath, urine or blood test. 1 also informed the driverthat he or she commits a misdemeanor by refusing
to submit to a lawful test as requested above if hi§\or her'driving privilege has been previously suspended for
refusal to submit to a lawful test of his or her breath, urine, or blood. Additionally, 1 informed the driver that if he
or she holds a CDL, or was operating a CM Vgrefusal will result in the disqualification of the Commercial Driver’s
License/driving privilege for a period of one (1)yyeariin the case of a first refusal or permanently if he or she has
previously been disqualified as a result’of a refusal to submit to any such lawful test. Nonetheless, the driver

refused to submit to the test(s) requested.
Q e "

Signature of Law Enforcement Officer or
Correctional Officer

0 JDSHUA BELL HE AFFIDAVIT MUST BE NOTARIZED OR ATTESTED TO (F.S. 117.10)
MY COMMISSION #66346008
EXPIRES: JUN 18,2023

Bonded through 1s¢ State Insurance

The foregoing instrument was sworn and subscribed before me:

Signature of Attesting Officer
(AFFIX SEAL)
The foregoingunstrument was sworn and subscribed before Title

me this 2378 day of September 2019 . Date

by Ofc. A. Borrows 380/1138 , Note: Mail or hand deliver to the designated

Bureau of Admintstrative Reviews office,
Department of Highway Safety and Motor

who is personally known to me or who has produced

PERSONALLY KNOWN as identification Vehicles, with the driver’s license, the
T - appropriate copy of the UTC, and the
Notary Public 7 // . E?Z/ probable cause affidavit.
/- h

HSMV-BARI001 (REV. 10/2016)




CASE NUMBER ,

' DF THE FOI L owmc QUESTIONS AS YOU LIKE S SRR
E A ING A MOTOR VEHICLE AT THE TIME OF THE STOP/ACCIDENI’/‘ N

WHAT TIME IS ITNOW? e
WHATDAYOFTH'WEEKISIW Ty N

EPILEPSY? .
CLASSEYE? ©
S —
CBARINPECTION?
INNER EARTROUBLE?
~ DIABETES? ——

0,:.. ou HAVE ANY PROBLEMS wx H,_YOUR EYE ,"i j
'0 YOU TAKE INSULIN? G

' ‘-"YEL-"Q.‘-‘:’-'?-.*??'ISMY‘ - ;-’PiN_xi,}fCENTRAL‘RECQRDs'-"..‘ T GOLD - JATI







PALMBEACHCOUNTY
SHERIFF’S OF| }cE_“

Florda State Statute &emnhon Sheet -

Palm Beach County Sheriff’s Office — Arrests Only

b3

Florida State Statute Description Page Number(s}

Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans

119.071{2)(d) L - . .
pertaining to mobilization deployment or tactical operations.

;é: 943.053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
2
[-%
E 119.071{4)(c) Undercover personnel.
3
(')
g. 119.071(2)(f) Confidential informants (Cls).

119.071(2)(e} Confession.

985.04(1) luvenile offender records.
119.071{h)(i) Assets of a crime victim.
395.3025(7)(a),

456.057(7)(a) Medical information.

394.4615(7) Mental health information.

Home address, telephone, Social Security number, date of birth, or photos of active/former LE personnel,

119.071(4)(d)(2)(a) spouses, and children.

(iii) 119.0714(1)i}-(j),

Public Info. Exemptions
Oo|lajxl|jlojojog|logyaojo|jo|lofloliao

Social Security, bank account, charge, debit, and credit card numberss 2
(2lfa)-fe) Y B
{viii) 394.4615(7) Clinical records under the Baker Act.

8 {xii) 741.30(3)(b) The victim’s address in a domestic violence action on,petitioner’s request.
°
K] {xiii} 119.071(2)(h), . . s .
é 119.0714(1)(h) Pratected information regarding victims of child abuse orsexual offenses.
P aa
g
~ a
]
g
&
£
s 0
3
3
2
3
%‘ 0
3
2
3| o
S
L™

O
5 539.001 FS Other:  All records relating to pawnbroker transactions.
£
& 0 119.0712(2) Other:  Personal information contained within a motor vehicle record

REVIEW COMPLETED BY

Date: 09/23/2019

Booking Number: 2019031002

Specialist Name/ID: howardt7185




