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D.U.L PROBABLE CAUSE AFFIDAVIT

ONTHE 23 DAYOF February 2019 AT _8:02 OaM XpPM.
CASE #: 19-010416 DEFENDANT: MERIDA GOMEZ, KEVIN E.

PERSONAL CONTACT/DRIVING PATTERN/OBSERVATION OF DRIVER:

I responded the area of 1400 W. Gateway Blvd in reference to a Traffic Stop-conducted by
Sgt. McDeavitt. Let it be noted that this incident occurred within the City 6f Boynton
Beach, Palm Beach County, FL. Sgt. McDeavitt advised Boynton Beach Communication
that he was flagged down just prior to the traffic stop in reference to.ahit and run crash
that had just occurred and that the witness pointed to a 2018 White GMC Sierra bearing
Florida tag Y51LSH. Boynton Beach Communication advised that'th€y had just received a
call in reference a hit and run crash at 2986 Quantum Lakes Dr ‘and that the suspect vehicle
that had left was a White pick-up truck. The distance from 2986 Quantum Lakes Dr and
1400 W. Gateway Blvd is approximately 3500 feet.

Upon arrival Sgt. McDeavitt directed me to the withess of the crash/person who flagged
him down W/M Gaviria-Ospina, John (11/21/85). Gaviria-Ospina advised that while
leaving his community (Quantum Lakes'Villas) he observed his neighbor W/F Kirkland,
Jane (10/08/55) in what appeared tobe involved in a crash. Gaviria-Ospina advised that
the front left corer of Kirkland’s/blue Mazda RX-8 (bearing Florida tag TOYRX-8) was
touching the front left corner of'a White GMC pick-up truck. Gaviria-Ospina advised that
upon checking on Kirkland’s welfar€, the male in the pick-up truck (later identified as
W/M Merida Gomez, Kevin\(08/04/91) quickly placed his vehicle in reverse and fled the
scene. Gaviria-Ospinaadyised that he followed Merida Gomez in an attempt to obtain a
license plate but Merida’Gomez was driving too reckless. Gaviria-Ospina advised that he
did lost visual of Merida Gomez as he drove north of Quantum Blvd towards Gateway
Blvd. Gaviria-Ospina advised moments later he observed Merida Gomez on Gateway Blvd
and then eftered an industrial warehouse parking lot. Gaviria-Ospina advised that as he
attempted,to-obtain a license plate again, Merida Gomez fled again from the parking lot
and westbound on W. Gateway Blvd. Gaviria-Ospina advised that he and Merida Gomez
approached the intersection of Renaissance Commons Blvd and W. Gateway Blvd, he
observed Sgt McDeavitt at the traffic light and flagged him down. Gaviria-Ospina advised
that he did not observe the crash nor the driver of the white pick-up, just post-crash with
both vehicles touching each other. Gaviria-Ospina’s statement was captured via BWC.

Gaviria-Ospina’s wife, passenger to his vehicle, W/F Betancourt, Julie (10/05/90) advised
that she did observe the male of the pickup truck as they approached the crash. Betancourt

2




advised that Merida Gomez had the front window down to the pickup truck just prior to
him leaving the scene of the crash. Betancourt’s statement was captured via BWC.

I then spoke with Officer Moccia, who was present at the crash scene with the other
involved vehicle (Mazda RX-8). Officer Moccia advised that driver of the Mazda
(Kirkland) advised that while traveling eastbound through her community, Quantum Lakes
Villa, the front of her vehicle was struck by a white pickup truck that was proceeded to
make a left turn. Kirkland advised that it was raining and visibility was limited but it

appeared that the driver of the truck failed to stay on his side of the roadway. Kirkland

advised that she then made contact with the male driver (described as a young Hispanic
male). While doing so the male quickly reversed from the scene and fled. Kirkland advised
that she did not recognized the driver. Kirkland was unable to respond to-the scene of the
traffic stop due to her vehicle being disable and needing to be towed. Kirkland’s statement
was captured via Moccia’s BWC.

Based on the above facts I requested Merida Gomez to exithiSwehicle so that a show-up
could be conducted. Betancourt positively identified Merida Gomez as being the driver in
the pickup truck as it left the scene of the crash.

I then spoke with Sgt. McDeavitt who advised that while stopped at the red traffic control
device at the intersection of Renaissance Commons Blvd and W. Gateway Blvd he was
flagged down by Gaviria-Ospina in referénce to'the hit and run crash. Gaviria-Ospina
pointed to the White GMC pickup and-advised him that it fled the scene of a crash that it
was involved in. Sgt. McDeavitt advised-that after conducting a traffic stop he made
contact with the driver/sole occupant of the vehicle, Merida Gomez. Sgt. McDeavitt that
while walking up to the vehicle, Merida Gomez was placing numerous amount of gum into
his mouth. Sgt. McDeavitt adviséd that while speaking with Merida Gomez his noticed
that his speech was thick and slurred and his eyes were glassy. Sgt. McDeavitt advised that
with the information given-at this point and his observations of Merida Gomez, he
contacted me to.assist with the investigation. See Sgt. McDeavitt’s supplement for further.

I then escofted'Merida Gomez to the front of my vehicle and explained to him that the
investigation was being audio/video recorded, which his stated that he understood. Merida
Gomez-advised that while conducting a left (west) turn onto a road inside his community
he stuck.a vehicle that was driving east on that same roadway. Merida Gomez advised that
it was raining heavily and could not see well. Merida Gomez advised that while speaking
with the driver of the other vehicle she began to yell and scream at him. As a result he
became afraid due to not ever being involved in a crash before and fled the scene. Merida
Gomez advised that it was a blue vehicle that he struck and did not know who the female
was. Merida Gomez advised that he was fleeing to meet his wife for dinner. Merida
Gomez advised that he knows what he did was wrong but he was just scared. Merida
Gomez advised the left front corner of his vehicle struck the left front corner of the other
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vehicle. Merida Gomez and myself inspected the front of his vehicle and saw blue paint
transfer and a dent on the left corner of his front bumper (photo was taken).

While speaking with Merida Gomez I detected the odor of an unknown alcoholic beverage
emitting from his breath, which intensified as his spoke. Merida Gomez’s speech was thick
and slurred and his eyes were glassy. Merida Gomez swayed side to side, front and back
while speaking with me. Based on my investigation at this point I advised Merida Gomez
that I’ve concluded my crash investigation and that I was now conducting a DUI
investigation, which he stated that he understood. I then read Merida Gomez his Miranda
Warnings, which he stated that he understood. During the DUI investigation Merida
Gomez advised that he had left his uncle’s residence from Delray Beach at approximately
1900hrs and proceeded to head home. Merida Gomez advised that at hisunele’s residence
he had consumed approximately 4-5 Corona Extra 120z beers prior t0 leaving. Merida
Gomez admitted to feeling the effects of the alcohol but wasn’t “drunk™Based on the
above facts I requested Merida Gomez to submit to a Series of Standardized Field Sobriety
Task, which he agreed to. Prior to beginning I asked Merida Gomez if he had any
disabilities/injuries I should be aware of, which he stated no, See the following:

Pen Exercise: During the task, Merida Gomez had a diffictilt time following the stimulants
with his eyes only and not moving his head. Thére were times that Merida Gomez did not
follow the stimulants at all and was reminded,to do so. Merida Gomez swayed side to side,
front and back during the exercise.

HO NTAL GAZE NYSTAGMUS:
i | Left eye does not follow smoothly ] Right eye does not follow smoothly

] Left eye prior to 45 degrees [C] Right eye prior to 45 degrees
[] Distinct jerking in left eye at [] Distinct jerking in right eye at

" maximum deviation maximum deviation
[ Vertical Nystagmus in lefi.eye [[] Vertical Nystagmus in right eye
WALK AND TURN:

The following task\was demonstrated and explained to Merida Gomez, which he stated that he
understood. During the instructional stage, Merida Gomez had a difficult time keeping his
balance."\Merida Gomez swayed side to side, back and forth. During the walking stage,
Merida Gomez took 10 steps forward, missing heel to toe between step numbers 3-4. Merida
Gomez did not turn. Merida Gomez took the returning steps backwards, missing heel to toe
between steps 3-4. Merida Gomez did not count out loud.

ONE LEG STAND:
The following task was demonstrated and explained to Merida Gomez, which he stated that he

understood. During the instructional stage, Merida Gomez swayed side to side, back and
forth. During the instructional stage, Merida Gomez miss counted and dropped his foot down
once.




FINGER TO NOSE:
The following task was demonstrated and explained to Merida Gomez, which he stated that he

understood. During the instructional stage, Merida Gomez swayed side to side, back and
forth. During the exercise stage, Merida Gomez missed the touch of his nose on the first
LEFT and RIGHT command. Merida Gomez failed to return his arm to his side after every
command.

ROMBERG/ALPHABET:
The following task was demonstrated and explained to Merida Gomez, which he stated that he

understood. During the instructional stage, Merida Gomez swayed side“to side, back and
forth. During the exercise stage, Merida Gomez was instructed to count from 26 to 51. Merida
Gomez advised that he understood. Merida Gomez counted to the 70s.

Based on the above facts, Merida Gomez was placed into custody-under suspicion of DUI.
Merida Gomez was placed into handcuff (D/L and Spaced) and placed in the back seat of

my patrol vehicle (#4734). I started my 20 minutes observations at"2055hrs and completed

at 2119hrs. Upon completion I requested Merida Gomez to proyide a sample of his breath

to determine the alcohol content, which he agreed. The proper'way to provide a breath

sample was explained to Merida Gomez, which he,stated that he understood. Merida

Gomez provided a sample of .173 and .175. Mefida'Gomez advised that he remembered

that Miranda Warnings that I read to him earlierand did not need them repeated. Q&As

were completed.

Baseqd on the above facts I’ve establiShed Probable Cause to arrest Merida Gomez with 1M
count of DUI w/ Property Damage pursuant with F.S.S. 316.193.3C1 and Leaving the
Scene of Crash with Property Damage pursuant with F.S.S. 316.061.1. Due to the fact that
Merida Gomez was involved in a erash he was transported to Bethesda Hospital East for
medical clearance and later TOT to PBCJ.

A copy of the SFST and'BAT video were later entered into the Boynton Beach Police
Evidence Department. Incident was captured via BWC as well. Merida Gomez vehicle was
removed from scene by his wide. :

Nothing Further.

The following instrument swprn to before me this 23 day of February 2019
Y m OFFICER CASTRO #905

Notary Public State of Florida

& Samantha Paimer .
1 J My Commission GG 233762 S
or

Expires 10/28/2022

Notary/Police Officer (F.S.S. 11
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TESTING FACILITY TASK REPORT

CASE #: 19-010416 DEFENDANT: MERIDA GOMEZ, KEVINE.

Date: 2/23/19 Video Tape #: 4734

BREATH TEST RESULTS:

1. .173 g210L Time_ 9:26 [ ]am. [X]p.m. 3. g/210L Time Cam. []pm.
2. .175 g/210L Time _9:30 [ Jam. X p.m. 4, g/210L Time Oam [Jpm

BREATH OPERATOR: OFFICER CASTRO #905

MAINTENANCE TECHNICIAN: OFFICER CASTRO #905

' TESTING OFFICER’S OBSERVATIONS
SPEECH: THICK, SLURRED

ATTITUDE: COOPERATIVE

CLOTHING: BLACK SHIRT, BLUE JEANS, BLUE SHOES

MEDICAL CONDITIONS: NONE
MEDICATIONS: NONE
OTHER:

COMMENTS:

-DEF AGREED TO PROVIDE BOTH BREATH SAMPLE

- DEF ADVISED THAT HE RECALLED MIRANDA READ TO HIM EARLIER AND DID NOT
NEED THEM REPEATED

-Q & As COMPLETED




CASE #: 19-010416 DEFENDANT: MERIDA GOMEZ, KEVINE.

IMPLIED CONSENT FOR DUI IN A MOTOR VEHICLE
Note: Read only the paragraph applicable to the type of test you are requesting.

I am now requesting that you submit to a lawful test of your BREATH for the purpose of determining its
alcohol content.

I am now requesting that you submit to a lawful test of your URINE for the purpose of detecting the
presence of chemical or controlled substances.

I am now requesting that you submit to a lawful test of your BLOOD for the purpose of/determining its
alcohol content and the presence of chemical or controlled substances.

Note: Read only if the subject does not comply with your request.

I am QFFICER CASTRO #905 of the Boynton Beach Police Department

If you fail to submit to the test [ have requested of you, your privilege to‘operate a motor vehicle will be
suspended for a period of one (1) year for a first refusal, or eighteen’(18) months if your privilege has
been previously suspended as a result of a refusal to submit to alawful test of your breath, urine or blood.
Additionally, if you refuse to submit to the test I have requested of you and if your driving privilege has
been previously suspended for a prior refusal to subniit to alawful test of your breath, urine or blood, you
will be committing a misdemeanor. Refusal to_submit to the test I have requested of you is admissible
into evidence in any criminal proceeding.

CONSTITUTIONAL WARNINGS

1 AM REQUIRED TO WARN YOU BEFORE YOU MAKE ANY STATEMENTS THAT YOU HAVE THE
- FOLLOWING RIGHTS:

1. You have the right to remain silent and not answer any questions.

2. Any statement must be freely and voluntarily given.

3 You have the right to the/presence of a lawyer of your choice before you make any statement and during any
questioning,

4, If you cannot afford a lawyer, you are entitled to the presence of a court appointed lawyer before you make any

statements-and during any questioning.
5 If at any time during the interview you do not wish to answer any questions, you are privileged to remain silent.
6. I can make no threats or promises to induce you to make a statement. This must be of your own free will,
7 Any statements can and will be used against you in a court of law.

Suspect’s Signature: YEA‘O w Vioeo




FLORIDA DEPARTMENT OF LAW ENFORCEMENT

ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

Instrument Type: Intoxilyzer 8000
Instrument Registered To: BOYNTON BEACH PD
Instrument Serial Number: 80-001190 Software: 8100.27
Date of Test: 02/23/2019
Date of Last Agency Inspection: 01/30/2019
Observation Period Began: 20:59 ‘
Subject’s Name: KEVIN E MERIDA GOMEZ : DOB: 08/04/1991 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anything orally and did not requrgitatet

Results: Test g/210L Time
Diagnostics Check OK 21:25
Air Blank 0.000 21:25
Control Test .0.078 21:25
Air Blank 0.000 21:26
Subject Sample #1 0.173 21:26
Air Blank 0.000 21:27
Air Blank 0.000 ’ 21:29
Subject Sample #2 0.175 21:30
Air Blank 0.000 21:30
Control Test 0.078 2%:31
Air Blank 0.000 21:31
Diagnostics Check OK 21:31

Cylinder Lot: 684131
Exp: 01/23/2020

State of Fiotida, County of ?“IM 3&&(‘\ '

Personally appeared before me thesindersigned authority, who () is personally known to me orx
(__) produced as identification, and who after being placed under oath,
states: ’

I -pERNIS  CASTRO . , hold a valid Breath Test Operator permit issued by the Florida

Departm'ent of Law Enforcement, I administered the above breath test to the subject named above in .
accordance withmChapter 11D-8, Florida Administrative Code, and this form is a true and accurate

report of that breath test
Breath Test), Operator: w Date: 02 lvz 3 ¢ lg
[ d

Slgnature

S to (or firped) befpre me this day of 5&/0@0{ .

N Jamam_blmfr_
Signatire of Notary Public-State of Florida Printed Name of Notary Public-State of Florida

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries public when engaged
in the performance of official duties. In accordance with section 316.1934(5), F.S., this completed form is
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(5), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

]

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007 Notary Public State of Fiorida
Samantha Paimer

My Commission GG 233762
Expires 10/28/2022




FLORIDA DEPARTMENT OF LAW ENFORCEMENT
ALCOHOL TESTING PROGRAM
BREATH ALCOHOL TEST AFFIDAVIT

) Instrument Type: Intoxilyzer 8000
Instrument Registered To: BOYNTON BEACH PD
Instrument Serial Number: 80-001190 Software: 8100.27
Date of Test: 02/23/2019
Date :of Last Agency Inspection: 01/30/2019
Observation Period Began: 20:59
Subject’s Name: KEVIN E MERIDA GOMEZ DOB: 08/04/1991 Sex: M

The subject was observed for at least twenty-minutes prior to the administration of the breath
test to ensure that the subject did not take anything orally and did not regurgitated

Results: Test g/210L Time
Diagnostics Check OK 21:25
Air Blank 0.000 21:25
Control Test - .0.078 21:25
Air Blank 0.000 21:26
Subject Sample #1 0.173 21:26
Air Blank 0.000 21:27
Air Blank 0.000 21:29
Subject Sample #2 0.175 21:30
Air Blank 0.000 21:30 -
Control Test 0.078 2331
Air Blank 0.000 21:31
Diagnostics Check OK 21:31

Cylinder Lot: 684131
BExp: 01/23/2020

State of Florida, County of iym 3@(‘\ ’

Personally appeared before me theé"undersigned authority, who {(__) is personally known to me or

(__) produced . as identification, and who after being placed under oath,
states: '
I DEMNIS CASTRO : , hold a valid Breath Test Operator permit issued by the Florida

Department of Law Enforcement, I administered the above breath test to the subject named above in
accordance withmChapter 11D-8, Florida Administrative Code, and this form is a true and accurate

report of that breath test.
Breath Test)Operator: CM‘( pate: 82 Zz 3 ¢ 19
2uf .

Signatuye'
Lo
y

Swo to (or gf )] be e me this ?.3 day of %M , -
L

D ¥ amanth

Signature of Notary lic-State of Florida Printed Name of Notary Public-State of Florida -

Note: Pursuant to section 117.10, Florida Statutes, law enforcement officers, correctional officers, traffic
accident investigation officers and traffic infraction enforcement officers are notaries public when engaged
in the performance of official duties. In accordance with sectiom 316.1934(5), F.8., this completed form is
admissible without further authentication and is presumptive proof of the results herein. To be used in
accordance with Section 316.1934(5), F.S., and in administrative proceedings pursuant to 322.2615, F.S.

FDLE/ATP FORM 38 - MARCH 2004, Ref. 11D-8.007% Notary Pubic State of Florida

b ¥‘%“, Samantha Palmer

‘) § My Commission GG 233762
Expiras 10/28/2022




CASE #: 19-010416 DEFENDANT: MERIDA GOMEZ, KEVIN E.

QUESTIONS AND ANSWERS

I am now going to ask you some questions, with these rights in mind, you may answer some of, all
of, or none of the following questions as you like.
Where you operating a motor vehicle at the time of the stop/Accident? _YES

Where were you going? HOME

What Street or Highway were you on? LINTON CONGRESS TO 95, TO HOME QUANTUM LAKES

What was you direction of travel? WEST

Where did you start from? WORK

What time did you start? 7 O CLOCK

What time is it now? NO

What is today’s date? 23

What day of the week is it? SATURDAY

What City and County are you innow? BOYNTON BEACH WEST PALM BEACH

When did you last eat? 12-1

What did youeat? CHICKEN RICE, TORTILLAS AND BEANS

What have you been doing for the last three hours? _DRIVING

How much do you weigh? 154-156

Have you been drinking? _YES

What have you been drinking? CORONA EXTRA

How much? 4-5

With whom? UNCLE'S WIFE

When did you have your first drink? 530

When did you have your last drink? 7

Can you feel the effects of the alcohol? _A LITTLE BITyNG MUCH

Are you under the influence? _YES

Have you consumed any alcohol since the stop/accident? NO

How much? - What? - Where? - When? -

What line of work are you in? CONSTRCTION

When did you last work? TODAY

Do you have any physical defects or injuries? _NO What? -

Are you sick or injured? /NO What’s wrong? -

Do you limp? NO

Did you receive a bump on the head recently? NO

Where you in an accidenttoday? NO

Have you taken\any.drugs or smoked any marijuana today? _NO When? -

Have you seenradoctor or dentist today? NO

Who? - Why? -

Are you taking any prescription medicines? _NO

What? - When? -

Do you have?  Epilepsy NO Glass Eye NO False teeth _YES
Ear infection NO Inner ear trouble NO Diabetes NO

Do you have any problems with you eyes that are not corrected by glasses? _YES

Do you take insulin? _NO _ If so, when was your last injection? -

Have you ever gad a driver’s license in any other state? _NO

Where? -

Interviewer: OFFICER CASTRO #905




CASE #: 19-010416 DEFENDANT: MERIDA GOMEZ, KEVIN E.

Arresting Officer: CASTRO #905

Address: 100 E. Boynton Beach Boulevard Boynton Beach, F1. 33435

Phone Numbers: Home: Work: (561) 742-6100

Name: SGT. MCDEAVITT

Address: 209 N SEACREST BLVD, BOYNTON BEACH, FL, 33435

Phone Numbers: Home: Work: 561-742-6100

Can testify to: THE INVESTIGATION

Name: . OFFICER MOCCIA

Address: 209 N SEACREST BLVD, BOYNTON BEACH, FL, 33435

Phone Numbers: Home: Work: 561-742-6100

Can testify to: THE INVESTIGATION

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify\to:

Name:

Address:

Phone Numbers: Home: Work:

Can testify to:
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Palm Beach County Sheriff’'s Office — Arrests Only

X Florida State Statute Description Page Number(s)
O 119.071(2)(d) Surveillance techniques, procedures and personnel; inventory of law enforcement resources, policies or plans
. pertaining to mobilization deplovment or tactical gperations.
g O 943,053, 943.0525 NCIC/FCIC/FBI and in-state FDLE/DOC.
2
E|l O 119.071(4)(c) Undercover personnel.
E
wl
§10O 119.071(2)(f) Confidential informants (Cls).
] 119.071(2)(e) Confession.
" O 985.04(1) luvenile offender records.
S
’ﬁé O 119.071(h){i) Assets of a crime victim.
Q
X 395.3025(7)(a), o .
w m] Medical information.
% 456.057(7)(a)
g|lC 394.4615(7) Mental health information.
£
K o 119.071(4)d)(2)(a) Home address, telephone, Social Security number, date of birth, or photos of active/former LE personnel,
} spouses, and children.
X (i 11?2';1;_12))(')'(”' Social Security, bank account, charge, debit, and credit card numbers. 2
] (viii) 394.4615(7) Clinical records under the Baker Act.
§ 0O (xii} 741.30(3){b) The victim’s address in a domestic violence actionon petitioner’s request.
2 {xiii) 119.071(2}(h), N . . _— Y
é ] 119.0714(1)(h Protected information regarding victims of childiabuse or sexual offenses.
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O
% 539.001 FS Other:  Ali records relating to pawnbroker transactions.
£
5 119.0712(2) Other: Personal information contained within a motor vehicle record

REVIEW COMPLETED BY

Booking Number: 2019006504

Date: 02/24/2019

Specialist Name/ID: howardt/7185




